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TO: Chair and Directors File No: BL900-27 
PL20200000037 

SUBJECT: Electoral Area E: Lakes Zoning Amendment (Burns) Bylaw No. 900-27 

DESCRIPTION: Report from Christine LeFloch, Planner II, dated June 30, 2020. 
9974 Mara West Road, Rural Sicamous 

RECOMMENDATION: THAT: “Lakes Zoning Amendment (Burns) Bylaw No. 900-27, be denied 
first reading this 16th day of July, 2020. 

 

SHORT SUMMARY: 

The applicant would like to place an oversized fixed dock on Mara Lake adjacent to lands jointly owned 
by the CSRD and RDNO which are in the process of being developed as the Sicamous to Armstrong Rail 
Trail (Rail Trail).  Lakes Zoning Bylaw No. 900 only permits docks in association with waterfront parcels. 
The subject property is not a waterfront parcel because it is separated from Mara Lake by the Rail Trail 
property. The owners have applied to amend the zoning bylaw to allow placement of the proposed dock 
in this location.  

VOTING: 
Unweighted   
Corporate 

LGA Part 14  
 (Unweighted) 

Weighted   
Corporate 

Stakeholder  
(Weighted) 

 
BACKGROUND: 

OWNERS: 
Shawn and Alyssa Burns  
 
AGENT: 
Dave Cunliffe 
 
ELECTORAL AREA:  
E  
 
LEGAL DESCRIPTION: 
Lot A Section 25 Township 21 Range 8 West of the 6th Meridian Kamloops Division Yale District Plan 
22435  
 
PID:  
006-841-121 
 
CIVIC ADDRESS:   
9974 Mara West Road, Rural Sicamous 
 
SURROUNDING LAND USE PATTERN:  
NORTH: Residential  
SOUTH: Residential 
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EAST: Rail Trail property, Mara Lake 
WEST: Mara West Road, Crown land 
 
CURRENT USE: 
Single family dwelling 
 
PROPOSED USE: 
Placement of a fixed dock in the foreshore of Mara Lake on Aquatic Crown Land which is separated from 
the subject property by the Rail Trail property, and which will be accessed by crossing over the 
CSRD/RDNO owned Rail Trail property. 
 
PARCEL SIZE:  
0.41 ha 
 
DESIGNATION: 
Rural Sicamous Land Use Bylaw No. 2000 
LD - Low Density Residential 
 
ZONE: 
Rural Sicamous Land Use Bylaw No. 2000 
RS – Single and Two Family Residential 
 
Lakes Zoning Bylaw No. 900 
FM1 – Foreshore Multi-Family 1 
 
PROPOSED DESIGNATION: 
N/A 
 
PROPOSED ZONE: 
Lakes Zoning Bylaw No. 900 
FG1 – Foreshore General 1 – plus a special regulation permitting a 37.16 m2 fixed dock in association 
with the subject property which is not a waterfront parcel. 
 
AGRICULTURAL LAND RESERVE: 
0% 
 
SITE COMMENTS: 
The subject property is located on the west side of Mara Lake between Mara West Road and the Rail 
Trail property. The subject property is in an area of rural residential properties, many of which abut the 
west side of the Rail Trail and are not waterfront properties fronting Mara Lake. A number of the owners 
of properties in this area have installed crossings over the Rail Trail and have installed docks on Mara 
Lake. This is discussed further in the Key Issues/Concepts section below. The subject property does not 
have a dock, but there is a crossing installed up to the Rail Trail in order to access the lake. Ortho 
imagery indicates that a single family dwelling has been constructed on the subject property within the 
past few years between 2013 and 2018. Imagery from 2018 which was taken during high water, shows 
that lake levels rose such that the lower lying rail trail lands and a portion of the subject property were 
inundated with floodwater. A walkway is installed on the rail trail lands to allow access over the high 
water to the trail. Many other properties in the vicinity have similar walkways in place.  
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POLICY: 

See “BL900_P-11_Excerpts_BL900-27.pdf”, attached. This document contains relevant policies from 
Bylaw No. 900 including definitions, the two foreshore zones discussed in this report and CSRD Policy 
P-11 regarding compatibility between upland and foreshore uses.  

 
FINANCIAL: 

This application is not the result of bylaw enforcement action.  There are no financial implications for 
the CSRD.  

 
KEY ISSUES/CONCEPTS:  

Background  
The owners purchased the subject property in September of 2016. At that time the rail corridor lying 
between the subject property and Mara Lake was owned by CP Rail.  An agreement was made between 
the owners and CP Rail dated November 1, 2016, which gave the owners license to cross over the rail 
line for the purpose of accessing the foreshore and also gave consent for placement of a dock in this 
location. See “Rail_Trail_Docs_BL900-27.pdf”, attached. They also purchased liability insurance which 
was effective from June 9, 2017 to April 14, 2018 as this was a requirement of the CP agreement. See 
“Application_Documents_BL900-27.pdf”. The agreement alone however, is not all that is required to 
place a dock on Mara Lake in this location. Dock placement must comply with Lakes Zoning Bylaw No. 
900, and must also receive approval by the Provincial Government through a Specific Permission, as 
well as a Section 11 Approval for Changes in and Around a Stream. Since the existing license and upland 
consent agreement expires on October 31, 2021 a replacement agreement must be granted by the 
CSRD and RDNO as the new owners of the Rail Trail property.  

In 2017, the owners made application to the Ministry of Forests Lands Natural Resource Operations and 
Rural Development (FLNRORD) for a Specific Permission to place a fixed dock on the foreshore adjacent 
to the Rail Trail property. This application is required because the subject property is not waterfront 
and does not have riparian rights, therefore the property does not qualify for General Permission. The 
Specific Permission application was referred to the CSRD in June 2017 and staff provided referral 
comments to FLNRORD on July 14, 2017, advising that a dock is not a permitted use at this location 
due to the fact that the property is not a waterfront parcel as defined by Bylaw No. 900. See “BL900_P-
11_Excerpts_BL900-27.pdf”, attached. Staff also advised that there is a discrepancy in the zoning 
designation in this location which would need to be rectified through a future bylaw amendment, but 
that even if this was done, the subject property would still not be a waterfront parcel and not be eligible 
for a dock.  

Prior to providing official comments, staff contacted FLNRORD to discuss the referral and explain the 
zoning regulations. Staff also received a phone call from the property owner, Shawn Burns on June 21, 
2017, asking about the referral of his Provincial application for a dock, at which time staff explained the 
zoning regulations to him and advised that a dock is not a permitted use for this property.  The 
applicant’s consultant, Michelle Hill, R.P. Bio., also contacted staff on June 22, 2017 seeking further 
clarification on the zoning issues on behalf of her client, Mr. Burns. Staff responded with full details 
regarding Bylaw No. 900 and the regulations as they pertain to the subject property. See 
“CSRD_Correspondence_Burns_Dock_Proposal_BL900-27.pdf”. 

The CSRD also sent a letter dated December 7, 2018 on behalf of the new owners of the Rail Trail 
property, to the owners of the subject property. They were advised that the existing crossing installed 
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over the rail trail corridor is not authorized, and further that a dock is not permitted in this location 
because the owners do not have authorization from the Province, the zoning does not permit the 
proposed dock, and upland consent has not been granted by the current owners - the CSRD and RDNO. 
See “CSRD_Correspondence_Burns_Dock_Proposal_BL900-27.pdf”, attached.  

As part of the application, the applicant’s agent has provided a letter outlining their rationale for the 
application. See “Application_Documents_BL900-27.pdf”, attached. There are a few inaccuracies in the 
letter which should be noted. Specifically, in the first paragraph the applicant refers to the Crown 
foreshore as being “adjacent to the subject property”. However, the Crown foreshore is not adjacent to 
the subject property, it is adjacent to the Rail Trail property. Also, the first paragraph on page 2 of the 
letter states that “after 2 ½ years in process the Burns were notified by letter from the CSRD on 
December 18, 2018 that they were not in compliance with Bylaw No. 900, and would require upland 
permission from CSRD and RDNO and were not entitled to have a dock”, but it does not note any earlier 
correspondence between the CSRD and the owners regarding the proposed dock.  As noted above, the 
Burns had been provided the zoning information by staff over the phone and by email through their 
consultant in June of 2017.  

Lakes Zoning Bylaw No. 900 
Lakes Zoning Bylaw No. 900 (Bylaw No. 900) was adopted on August 16, 2012 by the CSRD Board of 
Directors in response to significant public and provincial concerns about the proliferation of docks and 
buoys (both authorized and unauthorized) on Shuswap and Mara Lakes. The process to create the 
bylaw included extensive consultation over several years with the public and stakeholders, including 
close consultation with the Province. Bylaw No. 900 regulates the use, size and siting of docks, buoys, 
and swimming platforms in Electoral Areas C (South Shuswap), E (Rural Sicamous), and F (North 
Shuswap). See Map 1 in Maps_Plans_Photos_BL900-27.pdf, attached. The bylaw was intended to be 
consistent with Provincial dock regulations, which specify that only waterfront properties may have 
docks. As such, the bylaw only permits docks in association with waterfront parcels. See “BL900_P-
11_Excerpts_BL900-27.pdf” and “FLNRORD_Correspondence_PPM_Policy_BL900-27.pdf”, attached.  

The aquatic Crown land adjacent to the Rail Trail where the applicant would like to install a dock is 
zoned FM1 – Foreshore Multi-Family 1.  This zone only permits placement of a dock in association with 
a waterfront unit that is part of a shared interest or strata development. Staff recognize that this zoning 
is incorrect because there are no developments of this type in the general vicinity.  The appropriate 
zone for this area at the time the bylaw was written would have been FG1 – Foreshore General 1, which 
is normally applied to areas where fixed docks would be necessary and where walking the foreshore 
isn’t feasible. It is also the zone that has been applied to the aquatic Crown land south of the FM1 area.  

The proposed zoning amendment would rezone the specified portion of the foreshore from FM1 to FG1 
with a special regulation which would stipulate that a fixed dock is a permitted use in the proposed 
location in association with the subject property.  It should also be noted, that the proposed dock is 
larger than permitted under Bylaw 900. The proposed dock is 37.16 m2, while the maximum size for a 
dock permitted under Bylaw No. 900 is 33.45 m2. See “Application_Documents_BL900-27.pdf” and 
“BL900-27_first.pdf”, attached.  

Bylaw No. 900 differentiates between waterfront and semi-waterfront parcels as outlined below: 

WATERFRONT PARCEL is a parcel having a boundary, including a point, in common with the natural 
boundary of a lake. 

SEMI-WATERFRONT PARCEL is a parcel that is only separated from the natural boundary of a lake by 
a highway or a railway line. 
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HIGHWAY is a street, road, lane, bridge, viaduct and any other way open to public use, other than a 
private right of way on private property.  

The Rail Trail is considered a “highway” pursuant to the above definition, and as such, the subject 
property is considered to be a “semi-waterfront parcel”.  Docks are only permitted in association with 
waterfront parcels. The subject property does not meet the definition of waterfront parcel and is 
therefore not permitted a dock.  Semi-waterfront parcels are not permitted to have docks, but they are 
permitted one buoy and a swim platform subject to the regulations in Bylaw No. 900. 

It should be noted that with the advent of the Rail Trail project, the trail corridor is intended to become 
a regional park, and is proposed to be designated as Park in the new Area E OCP as described further 
below.  All lands within the Bylaw No. 900 area that are adjacent to parkland or MOTI beach accesses 
are zoned FP – Foreshore Park. The Foreshore Park Zone only permits docks in association with a Park 
use and there are currently no site specific regulations permitting docks in association with a non-park 
use.  At some point in the future it may be appropriate to zone the foreshore adjacent to the Rail Trail 
as FP – Foreshore Park. This would likely occur as a housekeeping amendment following preparation 
and adoption of a new Electoral Area E Zoning Bylaw.  Zoning the area along the Rail Trail as Foreshore 
Park would be consistent with the approach taken on the rest of the Shuswap Lake system where Parks 
are located adjacent to the lake. Consideration should be given to the future use of this area as a linear 
park including whether private docks are an appropriate use of the aquatic Crown land lying adjacent 
to public parkland. 
  
Proposed oversized dock 
On August 15, 2019 the Board adopted Bylaw No. 900-25 which increased the allowable upward facing 
surface area for residential docks from 24 m2 to 33.45 m2.  The dock being proposed for the subject 
area exceeds this area at 37.16 m2.  However, even if this proposal were in a location where a fixed 
dock was a permitted use, staff would not recommend such an increase to the new bylaw standard 
without some strong rationale provided by the applicant.  The applicant has not provided any rationale 
for the proposed increased dock size. Therefore, staff have not included the variance as part of the 
amending bylaw at this time.  If the Board chooses to consider the bylaw amendment and grants first 
reading, and the applicant provides rationale for the proposal, the increased dock area may be included 
as part of the amending bylaw at second reading and staff will be able to provide a recommendation 
on this issue. However, at this time the bylaw amendment does not include a variance to increase the 
allowable dock size.  
 
Draft Electoral Area E Official Community Plan Bylaw No. 840 
The Electoral Area E Official Community Plan Bylaw No. 840 is currently under development. It received 
second reading March 18, 2010. It has been on hold for a number of years due to the Hummingbird 
Creek debris flow event and subsequent work involving the Province and the CSRD.  It is currently 
undergoing revisions to the Swansea Point Development Permit Area. Staff anticipate that it will be 
brought back to the Board for review and consideration of second reading later in 2020. 

The Rail Trail properties are proposed to be designated Park in the new OCP, recognizing their proposed 
use as a linear trail for recreational use and future multi-modal transportation corridor.  There are also 
policies regarding appropriate use of the foreshore including encouraging FLNRORD to refer all 
applications for foreshore use to the CSRD for comment, ensuring that foreshore uses are compatible 
with upland uses, continued implementation of Bylaw No. 900, and encouraging waterfront owners to 
consider shared docks to limit impacts on the foreshore. The OCP will also include a Foreshore and 
Water Development Permit Area which will require that property owners obtain a Development Permit 
prior to the installation of a dock, buoy, or swim platform.  
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Policy P-11 – Consistent Use of Upland/Adjacent Foreshore and Aquatic Crown Land 
Policy P-11 was originally adopted by the Board in September 1985; an updated version was adopted 
by the Board in August 2019 due to issues related to development of the Rail Trail. See “BL900_Policy-
P11_BL900-27.pdf”, attached. This policy provides clarification regarding the use of the foreshore by 
upland property owners and guides staff in responding to referrals regarding use of the Crown 
foreshore.  It iterates that the use of Foreshore and Aquatic Crown Land has an impact on the Use of 
the adjacent upland and that as a waterfront and upland owner, the CSRD must provide consent to the 
Province of BC for any Foreshore or Aquatic Crown Land application prior to the Province granting 
approvals for these adjacent lands. It further outlines that where land use regulations are in place, the 
Province of BC be advised of the uses permitted in accordance with the CSRD’s bylaws, and that any 
development of land, including the surface of the water, must be compatible with the uses permitted 
in such land use bylaws. Further, the policy states that where the proposed use of the foreshore and 
aquatic Crown land is not consistent with the permitted use as regulated in the CSRD’s land use bylaws, 
FLNRORD be requested to decline to issue the licence, lease, general or specific permission; 
alternatively, a landowner may request the CSRD to amend the land use bylaw(s) to be consistent with 
the proposed use of the foreshore or aquatic crown land. 
 
Riparian Rights 
Riparian rights is a common law principle which applies to property that shares a legal boundary with a 
watercourse or waterbody. It is a set of rights which essentially allow the property owner the right of 
access to and from the water onto their waterfront property. By extension it allows for the placement 
of docks on the Crown Land (foreshore) adjacent to a waterfront property. These rights do not extend 
to properties located across a public road from a waterbody, or where a property is otherwise separated 
by a legal boundary for titled or untitled land from a waterbody (ie: road right of way, railway line, 
Crown Land, private land).   
  
Provincial Approvals 
As noted above, the owners made application to the Province for a Specific Permission in 2017 to install 
a dock in Mara Lake adjacent to the rail trail.  They also applied for Section 11 Approval from the 
Province at the same time.  A Section 11 approval is required for conducting works in and about a 
watercourse, such as dock construction. The Section 11 application was approved. The Specific 
Permission application was referred to the CSRD in June of 2017 for comments, and CSRD staff advised 
the Province and the property owners that the subject property did not qualify for a dock because the 
property is not waterfront (as described in the Background section above). The Province provided a 
timeframe in which the owners could seek the appropriate approvals from the CSRD for the proposed 
dock. This would require rezoning of the foreshore along with a special regulation allowing a dock for 
the use of the subject property in spite of not meeting the definition of waterfront, and an upland 
consent agreement with the upland waterfront owners permitting access across the Rail Trail and 
permission to place the proposed dock on the foreshore – thus transferring riparian rights to the 
applicants for a specified time period.  

It is noted that the description of Specific Permission in Section 5.1.2 of the Provincial Private Moorage 
Policy (See “Provincial_Private_Moorage_Policy_BL900-27.pdf”, attached) states that “Specific 
Permissions are available to owners or Crown lessees of waterfront property with riparian rights to the 
adjacent foreshore where a private moorage facility is to be located. Only one private moorage facility 
is allowed per waterfront property.”  The applicants’ property is not waterfront, nor are they leasing 
Crown land that is waterfront. Also, the rail trail property is linear and abuts more than one property. 
There is already one dock situated in association with the applicable rail trail property where the 
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applicants would like to place a dock. The dock is associated with a neighbour to the subject property. 
As such, it appears that the proposal does not comply with the Provincial Private Moorage Policy in more 
than one respect.   

On October 19, 2019 FLNRORD staff emailed the owners advising that they were preparing to disallow 
the application for Specific Permission as the property had not yet been successfully rezoned and they 
had not obtained the consent of the upland owners. However, an application for rezoning was not made 
to the CSRD until February 10,, 2020. On February 26, 2020 FLNRORD staff sent a letter to the owners 
advising that the Specific Permission application would likely be disallowed and set a deadline of March 
9, 2020 for completion of all the requirements. Following this deadline FLNRORD sent another letter on 
April 2, 2020 advising that the application had been denied, and further advising that the owners may 
wish to reapply in future if they are able to obtain the required rezoning from the CSRD and upland 
consent from the owners of the Rail Trail. These letters are attached for information as 
“FLNRORD_Correspondence_PPM_Policy_BL900-27.pdf”. 

It should be noted that in the past there were a few docks approved through Specific Permission 
contrary to Provincial policy. However, staff have had several meetings with Provincial staff from the 
Kamloops and Vernon offices, who have committed to working with local government and the 
CSRD/RDNO/Splats‘in as the upland owners of the Rail Trail, to ensure that future approvals for docks 
will not be granted where such approvals are contrary to Provincial policy, local government regulations, 
and where upland consent has not been granted.  
 
Rail Trail Governance Advisory Committee (GAC)  
The fourteen member Sicamous-to-Armstrong Rail Trail Governance Advisory Committee is made up of 
representatives from Splats‘in of the Secwepemc Nation, the Columbia Shuswap Regional District, and 
the Regional District of North Okanagan, and includes the communities of Sicamous, Enderby, 
Armstrong, Spallumcheen, Salmon Arm, Lumby, and Coldstream. Issues related to development of the 
Rail Trail including how to manage existing encumbrances including crossings and docks are dealt with 
by the GAC with technical support from the Rail Trail Technical Operational Committee (TOC) which is 
made up of staff members from Splats ‘in, RDNO and CSRD.  

Regarding encumbrances along the Rail Trail, the Board passed a resolution at the October, 2019 Board 
meeting placing a moratorium on any new upland consent pending further review by the TOC, and until 
such time as a new policy can be presented to the GAC. To date the TOC has not presented a policy to 
the GAC regarding this matter. See “Rail_Trail_Info_BL900-27.pdf”, attached.  
  
Upland Consent 
When the rail corridor was sold to the CSRD and RDNO in December 2017 all encumbrances, including 
those agreements with CP Rail, were assumed by the owners. The agreement applicable to the subject 
property expires on October 31, 2021. See “Rail_Trail_Info_BL900-27.pdf”, attached.  Specific 
Permissions for docks issued under the new Provincial Private Moorage Policy do not have a fixed term 
or require replacement. However, when a Specific Permission granted under the former policy expires 
the owner must apply for a new Specific Permission. As there is no expiry on the new Permissions, the 
Province requires an upland consent agreement from the new waterfront property owners to ensure 
that consent is granted for the full term of the permit.  In this case, because the current upland consent 
agreement made with CP Rail will expire before the Specific Permission term would end, the Province 
requires a new upland consent agreement with the new owners of the Rail Trail.  
 
Other Considerations 
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As noted above, Bylaw No. 900 does not allow placement of docks in association with properties that 
are not waterfront. This is the first application in the Bylaw No. 900 area the CSRD has received 
requesting rezoning of the Crown foreshore for placement of a dock that is not associated with a 
waterfront property.  Staff are aware that there are a large number of docks in the Bylaw No. 900 area 
that are not associated with waterfront properties. Ortho imagery for the subject area indicates that 
there are a number of docks along this section of Mara West Road, and the properties they are 
associated with are not waterfront. Only one of these docks has received all of the required approvals 
including upland consent and Provincial Specific Permission. It was installed prior to adoption of Bylaw 
No. 900 so it is considered lawfully non-conforming with respect to CSRD bylaws. The remainder of 
these docks are considered unlawful. See “Rail_Trail_Info_BL900-27.pdf” for a map showing the status 
of the docks in this area.  

With regard to docks installed in other parts of the Bylaw No. 900 area in association with non-
waterfront properties, they are considered to be either lawfully non-conforming with regard to Bylaw 
No. 900 if installed prior to adoption of the bylaw in 2012; or unlawful, if installed after adoption of the 
bylaw.  Enforcement of unlawful docks to date has been on a complaint basis only. However, as a result 
of Rail Trail development the unlawful docks in the Mara West Road area may need to be removed. 
This is something which will need to be considered by the Rail Trail Governance Advisory Committee 
and the owners of the Rail Trail. As outlined above, there is currently a moratorium in place regarding 
any new upland consent agreements until such time as a policy is developed and approved by the Rail 
Trail Governance Advisory Committee and the owners of the Rail Trail.  
 
SUMMARY: 

The applicants are proposing to rezone the foreshore adjacent to the Rail Trail which is co-owned by 
the CSRD and RDNO in order to permit placement of an oversized fixed dock which would be for the 
exclusive use of the subject property, which is not a waterfront parcel.  Staff recommend that first 
reading of the proposed amending Bylaw No. 900-27, be denied, for the following reasons: 

 The proposal is contrary to the purpose of Lakes Zoning Bylaw No. 900 – docks permitted for 
waterfront parcels only;  

 Reading the amending bylaw a first time may create the public perception that docks are now 
being considered by the Board for all semi-waterfront parcels in the Bylaw No. 900 area which 
may not be the message the CSRD wants to convey as it is contrary to the original intent of 
Lakes Zoning Bylaw No. 900; 

 This recommendation is consistent with the Provincial Private Moorage Policy which does not 
allow docks for semi-waterfront properties;  

 Refusing to amend Bylaw No. 900 to allow an additional dock to be placed adjacent to the Rail 
Trail, which is proposed to be designated as Park in the Draft Electoral Area E OCP and zoned 
as Park in the future Electoral Area E Zoning Bylaw, would be consistent with the approach taken 
in not permitting privately owned docks to be located adjacent to upland properties designated 
and zoned as Park throughout the Bylaw No. 900 area; 

 Owners of non-waterfront properties do not have riparian rights under common law, and the 
Regional District as co-owner of the Rail Trail properties has an interest in protecting its own 
riparian rights and limiting liability with regard to the use of its property; and 

 Approval of this application may have negative ramifications for the design, operation, use and 
enjoyment of the Rail Trail by the owners, the jurisdictions that funded the acquisition of the 
rail trail lands, and the future users of the trail. 
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IMPLEMENTATION: 

Staff are recommending that first reading of Bylaw No. 900-27 be denied. However,  should the Board 
choose to read the proposed bylaw amendment a first time and direct staff to initiate the referral 
process, it is recommended that pursuant to Policy P-18 regarding Consultation Processes-Bylaws, the 
simple consultation process initially be used for this application. Neighbouring property owners will first 
become aware of the application for Zoning Bylaw amendment when a Notice of Application sign is 
posted on the property.  

The following list of referral agencies is recommended: 

 CSRD Operations Management; 
 Rail Trail Governance Advisory Committee (Committee of Rail Trail Owners); 
 Ministry of Forests Lands Natural Resource Operations and Rural Development – Lands Branch; 
 Adams Lake Indian Band; 
 Akisqnuk First Nation; 
 Ktunaxa Nation Council; 
 Little Shuswap Indian Band; 
 Lower Kootenay Band; 

 Lower Similkameen Indian Band; 
 Neskonlith Indian Band; 
 Okanagan Indian Band; 
 Okanagan Nation Alliance; 
 Penticton Indian Band; 
 Shuswap Indian Band; 
 Simpcw First Nation; 
 Splats ‘in First Nation; 
 St. Mary’s Indian Band; and 
 Tobacco Plains Indian Band. 

Depending on the results of the Simple Consultation process and the referral responses, staff may 
recommend to the Board that elements of the Complex Consultation Process, such as a community 
meeting, be held. 
 

COMMUNICATIONS: 

If the Board endorses the staff recommendation the owner will be advised of the Board resolution and 
the file will be closed.  

If the bylaw is given first reading it will be forwarded to the applicable agencies and First Nations for 
review and comment. Agency comments will be provided with a future Board report. The applicant will 
be required to post two Notice of Application signs on the subject property in accordance with 
Development Services Procedures Bylaw No. 4001; Notice of Application signs are required to be posted 
on the property’s rail trail frontage and road frontage which will ensure maximum exposure to potential 
interested individuals. Staff will not forward the bylaws to the Board for second reading unless the 
owner has provided the required information regarding posting of the signs as required in Bylaw No. 
4001. 

 
DESIRED OUTCOMES: 
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That the Board endorse the staff recommendation. 

 
BOARD’S OPTIONS: 

1. Endorse the Recommendation. 

2. Deny the Recommendation. 

3. Defer. 

4. Any other action deemed appropriate by the Board. 

 
 LIST NAME OF REPORT(S) / DOCUMENT(S) AVAILABLE FROM STAFF: 

1. Lakes Zoning Bylaw No. 900  
2. Rural Sicamous Land Use Bylaw No. 2000 

  

https://www.csrd.bc.ca/inside-csrd/bylaws/lakes-zoning-bylaw-no-900
https://www.csrd.bc.ca/inside-csrd/bylaws/rural-sicamous-land-use-bylaw-no-2000-0
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Report Approval Details 

Document Title: 2020-07-16_Board_DS_BL900-27_First_Burns.docx 

Attachments: - BL900-27_First.pdf 
- BL900_P-11_Excerpts_BL900-27.pdf 
- Application_Documents_BL900-27.pdf 
- CSRD_Correspondence_Burns_Dock_Proposal_BL900-27.pdf 
- FLNRORD_Correspondence_PPM_Policy_BL900-27.pdf 
- Rail_Trail_Info_BL900-27.pdf 
- Maps_Plans_Photos_BL900-27.pdf 

Final Approval 

Date: 

Jul 7, 2020 

 

This report and all of its attachments were approved and signed as outlined below: 

 
Corey Paiement 

 
Gerald Christie 

 
Lynda Shykora 

 
Charles Hamilton 



COLUMBIA SHUSWAP REGIONAL DISTRICT 
 

LAKES ZONING AMENDMENT (BURNS) BYLAW NO. 900-27 
 

A bylaw to amend the "Lakes Zoning Bylaw No. 900" 
 

WHEREAS the Board of the Columbia Shuswap Regional District adopted Bylaw No.900; 
 
AND WHEREAS the Board deems it appropriate to amend Bylaw No. 900; 
 
NOW THEREFORE the Board of the Columbia Shuswap Regional District, in open meeting 
assembled, HEREBY ENACTS as follows: 
 
1. Bylaw No. 900 cited as "Lakes Zoning Bylaw No. 900" is hereby amended as follows: 
 

A. MAP AMENDMENT 
 
1. Schedule B, Zoning Maps, which forms part of the Lakes Zoning Bylaw No. 

900 is hereby amended by: 
 

a) Rezoning a portion of the foreshore lying adjacent to the Sicamous to 
Armstrong Rail Trail legally identified as, That Part of the Southwest ¼ 
of Section 25 Shown on Plan R170 Said to Contain 7.4 acres More or 
Less, Township 21, Range 8, West of the 6th Meridian Kamloops 
Division Yale District, which is more particularly shown hatched on 
Schedule 1 attached hereto and forming part of this bylaw, from FM1 – 
FORESHORE MULTI-FAMILY 1 to FG1 – FORESHORE GENERAL 1. 

 
B. TEXT AMENDMENT 

 
1. Schedule A, Zoning Bylaw Text, Part 4 Zones, Section 4.9, FORESHORE 

GENERAL 1 ZONE is hereby amended by: 
 

i) Adding the following after subsection (c) Location and Siting: 
 
"(d) Site Specific Permitted Uses 
  
For a the surface of the lake adjacent to That Part of the Southwest 

¼ of Section 25 Shown on Plan R170 Said to Contain 7.4 acres 
More or Less, Township 21, Range 8, West of the 6th Meridian 
Kamloops Division Yale District, a fixed dock with a maximum 

upward facing surface area of 33.45 m2 is a permitted use in 
association with Lot A, Section 25, Township 21, Range 8, West of 
the 6th Meridian, Kamloops Division Yale District, Plan 22435. {9974 
Mara West Road} 
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2. This bylaw may be cited as "Lakes Zoning Amendment (Burns) Bylaw No. 900-27." 
 
 
READ a first time this                  day of                          , 2020. 
 
 
READ a second time this              day of                     __  , 2020. 
 
 
PUBLIC HEARING held this                    day of                        , 2020. 
 
 
READ a third time this                               day of                                    , 2020. 
 
 
ADOPTED this                             day of   2020. 
 
 
 
 
         
CORPORATE OFFICER  CHAIR 
 
 
 
 
 
CERTIFIED a true copy of Bylaw No. 900-27  CERTIFIED a true copy of Bylaw No. 900-27 
as read a third time.   as adopted. 
 
 

 
 
         
Corporate Officer  Corporate Officer 
 
 
 
 
 
 
 
 
 
 
 



SCHEDULE 1 
 

LAKES ZONING AMENDMENT (BURNS) 
BYLAW NO.900-27 

 

 



Application Form and Submissions - Bookmarked for reference

• CSRD Development Application Form
• CSRD Agent Authorization Form
• FLNRORD Agency Letter and Map
• Applicant Letter
• Transport Canada Approval Letter 05-01-2017
• Section 11 Approval Letter 05-11 2018
• MOE Checklist for Docks
• Cunliffe Letter 11-11-2019 re: FCBC Dock Application
• Confirmation of Insurance
• Dock Plans

• Note: FLNRORD Application forms for Specific Permission and 
other approvals were also included as submissions but could not 
be added to this document due to document permissions. They 
can be requested from staff. 









 

Ministry of 
Forests, Lands, Natural 
Resource Operations and 
Rural Development 

 
Thompson Okanagan 
Region 

 
Mailing Address: 
441 Columbia St 
Kamloops BC  V2C 2T3 
 

 
Phone:  250 828-4289 
Fax:  250-828-4442 
Email:         judy boone@gov bc ca 

 

 
 

April 29, 2020          File: 3413197 

 
Columbia Shuswap Regional District 

555 Harbourfront Drive NE  

Salmon Arm, BC V1E 4P1 

 

Sent via Email.  

 

Attention: Christine LeFloch 

 

Dear Christine: 

 

Re:  Shawn and Alyssa Burns foreshore rezoning application, with the intent of Crown 

land specific permission purposes, over all that unsurveyed Crown foreshore being part of 

the bed of Mara Lake and fronting on CPR RW Plan A402 in the vicinity of Lot A, Section 

25, Township 21, Range 8, West of the Sixth Meridian, Kamloops Division Yale District, 

Plan 22435.  

 

This letter will confirm that Shawn and Alyssa Burns are authorized to act as Agent on behalf of 

the Ministry of Forests Lands and Natural Resource Operations and Rural Development with 

respect to foreshore rezoning application to the Columbia Shuswap Regional District (CSRD).  

This authority is limited to the above referenced purpose and only pertains to the Crown land 

defined in the attached map. 

 

I trust that this letter is sufficient to the CSRD to accept and process the Burns application.  

Please note that this letter does not include riparian rights and upland owner consent will be 

required prior to acceptance of a Crown land application over the subject area. Should you have 

any questions regarding this matter, please contact me at Judy.Boone@gov.bc.ca.  

 

 

Yours truly, 

 

 
 

Judy Boone 

Authorization Specialist, Crown Lands 

 

cc: Shawn and Alyssa Burns -   
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D.S.Cunliffe, P.Eng. 
Consulting Services        Consulting Engineering 
 
8 – 5260 SQUILAX ANGLEMONT ROAD, CELISTA, B.C.  V0E 1M6                               CELL (250) 851-6852   FAX (800) 831-5791 
                EMAIL: DaveCunliffe@AirspeedWireless.ca  

 
February 7, 2020 
 
 
Planning Department 
Columbia Shuswap Regional District 
555 Harbourfront Drive NE  
PO Box 978 
Salmon Arm, BC  V1E 4P1 
 
Dear Sir: 
 
Subject: Foreshore Rezoning Application – Shawn and Alyssa Burns 
  Lot A Sec 25 Tp 21 Rg 8 W6M KDYD Plan 22435 - PID 006-841-121 
  9974 Mara West Road Sicamous BC 
 
 
This letter is being written to accompany a foreshore rezoning application under Bylaw 
900 to enable installation of a residential dock on crown foreshore adjacent to the above 
noted property. 
 
The Burns family spent considerable time searching for the right community and the right 
location to build their “Forever Property” in the Shuswap.  After several years of due 
diligence, they purchased the Mara West Road property in September 2016 after 
ascertaining through CPR that upland permission would be granted to have a dock.  This 
seemed reasonable as most of the neighboring properties have docks. 
 
There are also practical reasons why a dock is needed at this location.  The foreshore is 
very muddy and unsafe to walk on.  There is a risk of injury in the area and no beach 
walking is possible.  Furthermore, a buoy is allowed under Bylaw 900 but there is no way 
to get to it at low water. 
 
What was not known at this point was that the CSRD, RDNO, and Splatsin were working 
towards the purchase of the old rail line from CPR and were poised to become the new 
upland owners.     
 
Upland permission was granted by CPR in 2016 for a five-year term for the express purpose 
of having a dock.  With the upland permission in place, the Burns then commenced the 
approval process through the province for “specific permission” for crown tenure to 
accommodate the planned dock. 
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After 2 ½ years in process, the Burns were notified in a letter from the CSRD on December 
7, 2018 that they were not in compliance with the provisions of Bylaw 900, would require 
upland permission from the CSRD and RDNO, and were not entitled to have a dock. 
 
In October 2019, FCBC notified Mr. Burns that his application for provincial dock tenure 
would be cancelled based on the above noted letter from the CSRD.  I wrote to FCBC in 
November 2019 and asked that the Burns application be held until land use issues could be 
sorted out.  FCBC agreed to hold the application abeyance until February 11, 2020 at which 
time it would be cancelled unless the zoning issues were resolved. 
 
In correspondence with CSRD planning, it was reiterated that there were 3 reasons that the 
Burns were not allowed to have a dock. 
  

1. No upland consent from CSRD and RDNO (rail/trail governance committee) 
2. Property not zoned correctly under Bylaw 900 
3. Significant public concern about the proliferation of docks and buoys  

 
A meeting was held on February 4th with Mr. Burns, staff, and elected officials to discuss 
the situation.  It was agreed that the CSRD would entertain a rezoning application under 
Bylaw 900 with the caution that upland consent would still be required and that the Board 
may not support the zoning change.  There was agreement however, that a public hearing 
(if approved by the Board at 1st and 2nd reading) would be a good way to gauge the level 
of public concern over docks in this area. 
 
The rezoning application is accompanied by the following information which is indicative 
of the amount of time and work the Burns have committed to this process so far: 
 

1. Letter of Agency dated October 24, 2019 appointing D.S. Cunliffe as agent. 
2. Certificate of Title 
3. November 11, 2019 letter from D.S. Cunliffe to FCBC. 
4. Upland Consent Agreement granted by CPR in 2016. 
5. CSRD Drawing – Shandy Bay encumbrances. 
6. Photo of dock adjacent to property. 
7. Confirmation of $2,000,000 liability insurance. 
8. Crown Land Tenure Application. 
9. Dock design drawings for Crown Land Tenure Application. 
10. Management Plan for Crown Land Tenure Application. 
11. Hill Environmental Report for Crown Land Tenure Application. 
12. Navigation Protection Act Notification form. 
13. Transport Canada Approval for dock. 
14. WSA Section 11 Notification. 
15. Section 11 Notification approval from province. 
16. Property report. 
17. Completed Rezoning application under Bylaw 900. 
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Thank you very much for considering this application and please contact me if you need 
further information. 
 
 
Yours truly, 

 
D.S.Cunliffe, P.Eng.  
 











                                                             Hill Environmental Ltd 
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2335 Wilson Avenue, Armstrong, B.C.V0E 1B1  Tel: 250-546-4069  

E-mail: micheleh@hillenvironmental.ca 

Qualified Professional Checklist for Shuswap Lake Foreshore Works 

Note: The items in this checklist apply to the site of works and the surrounding area.  

Have you… Yes No N/A Results/Explain 

1.0 SITE SURVEY 

1.1  Review of existing 

fish, emergent 

vegetation, SAR & 

habitat mapping 

data, including: 

a) Conservation Data Centre (CDC)? √   A search of the CDC on March 27, 2017 revealed an 

“Endangered Species and Ecosystem” of Chiselmouth 

(Acrcheilus aluteceus), a BC Blue listed species, species of 

special concern.  The observation record is from 1964 at the 

north end of the lake in the narrows.  The observation 

occurred in myriophyllum emergent grass with a silt and 

gravel bottom.  Chiselmouth feed primarily on diatoms and 

filamentous algae growing on rocks or other structures in 

lakes and spawn in tributary streams.  Ideal spawning 

substrate has a diameter of 4-10cm, dominated by angular 

cobble with boulders1.  Substrate to support spawning was 

not observed on the property.  Little is known about the 

lifecycle and therefore it is difficult to ascertain if 

chiselmouth would be utilizing the habitat.2  The presence of 

chiselmouth near the property is unlikely because the last 

observed data on chiselmouth was in 1964, and chiselmouth 

are not listed as a species present in Mara Lake in the 

Fisheries Information Summary System (FISS).  No masked 

sensitive occurrences or non-sensitive occurrences were 

documented on the property.  

b) local FLNRO (Ecosystem Staff)? √   Mark Phillpotts was contacted in regards to development of 

docks within the Sicamous Narrows and Mara Lake and 

there was no additional information. 

 

                                                 
1 McPhail, J.D., 2007. The freshwater fishes of British Columbia.  
2 Scott W.B., Crossman E.J. 1985. Freshwater Fishes of Canada. Bulletin 184 Fisheries Research Board of Canada.  Ministry of Supply and Services. Ottawa 
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Have you… Yes No N/A Results/Explain 

c) Foreshore Inventory Mapping? √   The following information is from the Shuswap Watershed 

Atlas (http://www.cmnbc.ca/atlas_gallery/shuswap-lake-

watershed-atlas accessed March 27, 2017).  The property has 

a low aquatic habitat index rating, milfoil is present in the 

area to the north  Fish habitat indicates that the Juvenile 

Salmon Rearing/Migration Potential is high.  Sensitive site 

types include high value rearing sites, vegetated foreshore 

area, and unknown shore spawning sites.  A stream is 

mapped two lots north of the property.   

d) Sensitive Ecosystem Inventory?  √   All data provided by the Shuswap Watershed Atlas was 

reviewed and is summarized above. 

1.2 Confirm presence/absence of fish, emergent vegetation and 

SAR or their habitats on site? 

√   Habitat mapping indicates a vegetated foreshore.  Emergent 

vegetation documented on the property includes, horsetail 

and grasses.  Submergent vegetation was observed into Mara 

Lake.  No SAR or their habitats were observed on site.  Fish 

presence in Mara Lake includes Redside Shiner 

(Richardsonius balteatus), Peamouth Chub (Mylocheilus 

caurinus), Lake Chub (Couesius plumbeus), Northern 

Pikeminnow (Ptychocheilus oregonensis), Leopard Dace 

(Rhynichthys falcatus), Largescale Sucker (Catostomus 

macrocheilus), Prickly Sculpin (Cottus asper), Sockeye 

Salmon (Oncorhynchus nerka), Rainbow Trout 

(Oncorhynchus mykiss), Chinook Salmon (Oncorhynchus 

tshawytscha), Coho Salmon (Oncorhynchus kisutch), White 

Sucker (Catostomus commersoni), Emerald Shiner (Notropis 

atherinoides), Slimy Sculpin (Cottus cognatus), Burbot (Lota 

lota), Bull Trout (Salvelinus confluentus), Carp (Cyprinus 

carpio), Dolly Varden (Salvelinus malma), Kokanee 

(Oncorhynchus nerka), Lake trout (Salvelinus namaycush), 

Longnose Dace (Rhynichthys cataractae), Mountain 

whitefish (Prosopium williamsoni), Pink salmon 

(Oncorhynchus gorbuscha), (Province of B.C., 2017)  
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1.3 Confirm environmentally sensitive features or ecosystems 

on the site? (only if the upland is within an environmental 

development permit area) 

  √ The property is within the District of Sicamous.  The 

foreshore consists of the CP railway that has been 

decommissioned (tracks and ties have been removed).  A 

drainage was identified on the north boundary of the parcel 

but does not connect to Mara Lake because of the CPR right 

of way.  Upland riparian habitat includes sedges and 

horsetail close to the water's edge.  Red osier dogwood 

(Cornus stolonifera), Black cottonwood (Populus 

trichocarpa), horse tail (Equisetum spp), water birch (Betula 

occidentalis), baldhip rose (Rosa gymnocarpa), willow 

(Salix sp.). Oceanspray (Holodiscus discolor) and three 

mature Western Red Cedar (Thuja plicata) were identified 

upslope.   

1.4 Evaluate and described local soil and foreshore substrate? √   The foreshore substrate is dominated by sand with minimal 

gravel.  Emergent vegetation is abundant with horsetail, 

sedges and red osier dogwood.  Submergent vegetation 

includes Eurasian Water Milfoil.  Grasses and horsetail 

dominate the vegetation on the south and north sides of the 

dock.  The littoral substrate is dominated by sand with 

minimal gravel and no cobble. 

1.5 Assess potential changes to local shoreline and stream 

mouth accretion/erosion dynamics?  

√   Constructing a new fixed elevated walkway and ramp to a 

new floating section that will not ground will retain the 

accretion/erosion dynamics in a more natural state.     

 

 

 

 

 

 

 

 

 

 



 

5 of 10 

2335 Wilson Avenue, Armstrong, B.C.V0E 1B1  Tel: 250-546-4069  Fax: 250-546-8796  

E-mail: micheleh@hillenvironmental.ca 

2.0 SITE DESIGN & RECOMMENDATIONS 

Have you… Yes No N/A Results/Explain 

2.1 Apply DFO’s Fisheries Productivity 

Investment Policy? Does the present 

structure… 

a) Avoid?  √  The proposed dock fronts a single parcel.   

b) Mitigate? √   Mitigation for the proposed dock structure includes an 

elevated walkway and ramp to the floating section.  The 

proposed structure meets the Shoreline Management 

Guidelines For Fish and Fish Habitat Shuswap, Mara and 

Little Shuswap Lakes for an elevated fixed deck (76.8m long) 

and ramp (14.6m long) with a floating dock with the 

exception of the floating section being longer than 8m and is 

exceed 24m2.  The floating section has an area of 36.6m2, (3 

m by 12.2m) and will be constructed of thru flow decking . 

c) Offset?   √ There is no offset for the proposed dock structure.  

2.2 Does the present structure follow the Shoreline 

Management Guidelines For Fish and Fish Habitat 

Shuswap, Mara and Little Shuswap Lakes? If not, describe 

what does not conform to guidelines. 

  √ No existing dock structure on the parcel.   

2.3 Does the present structure and any associated works follow 

the Habitat Officer’s Terms and Conditions and appropriate 

BMP’s? If not, describe what does not conform to 

guidelines.  

  √ No existing dock structure on the parcel.   

2.4 Do you recommend alteration or modification to present 

structure? If yes, proceed to 2.5. If no, proceed to 3.0 

  √ No existing dock structure on the parcel.   

2.5Does the modification include measures to avoid or 

minimize impacts to aquatic and riparian habitat?  

(in relation to existing or potential fish and SAR use) 

√   The proposed structure must have an elevated walkway 

(fixed deck) and ramp that uses thru flow decking or wood 

with similar light penetrating features, is no greater than 

1.5m wide and is long enough to reach minimum water depth 

of 1.5m at low water (344.93m).   

Have you… Yes No N/A Results/Explain 

2.6 Does modification include measures to avoid or minimize 

impacts to any fish, emergent vegetation or SAR identified 

on the site? 

√   The new structure will be elevated 1m above the 1:5 year 

flood elevation (348.8 GSC) to provide light penetration for 

submergent vegetation.  Foreshore habitat will be retained 

because the dock will not ground during low water.   
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2.7 Have you considered operation impacts and designed 

project to avoid or mitigate potential impacts? 

√   To reduce the effects of prop wash as well as ensure the dock 

will not ground, the floating portion of the dock will 

maintain a minimum water depth of 1.5m during low water 

(344.93m). 

2.8 Have you applied the least risk timing window? √   The least risk timing window for an area with no known 

spawning is July 22 to April 1. 

2.9 Have you minimized the footprint of the works? √   The footprint of the proposed structure will be (173.7m2). 

The length is needed to reach the minimum water depth at 

low water.    

2.10 Have you considered one common lakeshore access on 

multiple lot sites? 

  √ This property has one lot, and is used as a private residence. 

3.0 MONITORING & REPORTING 

3.1 Included provisions to ensure protective measures & BMPs 

are followed? 

  √ Monitoring is not required for docks. 

3.2 Included provisions for monitoring to ensure the completed 

works function as expected over time? 

  √  

3.3 Provided recommendations for any impacts from 

operational impacts and future maintenance? 

  √  

3.4 Considered long term water quality issues?   √ No long term water quality issues are foreseen. 

3.5 Reported new SAR occurrences to MOE Ecosystem Staff 

and CDC using CDC Field Observation Forms 

  √ No new occurrences were observed.  

4.0 LEGISLATIVE REQUIREMENTS 

4.1 Avoided serious harm to fish that are part of a commercial, 

recreational or aboriginal fishery, or fish that support such a 

fishery? 

√   The installation of a new walkway, ramp and floating 

structure (that will not ground and provide sunlight for 

aquatic vegetation and fish) will avoid a serious harm to fish.   

Have you… Yes No N/A Results/Explain 

4.2 Received authorization from DFO if the works do cause 

serious harm to fish that are part of a commercial, 

recreational or aboriginal fishery? 

  √ Authorization is not required. 

4.3 Conducted a RAR assessment for upland works? If yes, list 

RAR assessment # and indicate if the RAR assessment 

included provisions for foreshore access 

 √  Upland works are underway.  QEP retained for dock only.     
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Photo Documentation 

 
Figure 1- View south east  of the property upland of the dock.  

 
Figure 2- View north east of the property upland of the dock   

 
Figure 3- View upstream of the drainage on the north boundary of parcel.  

 
Figure 4 - View downstream of drainage on north boundary of parcel  
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Figure 5- View north of foreshore. 

 
Figure 6- Foreshore on the south side of the proposed dock.  

 
Figure 7- Foreshore and emergent vegetation to north.  

 
Figure 8- Upland vegetation on the north east side. 6662 



 

10 of 10 

2335 Wilson Avenue, Armstrong, B.C.V0E 1B1  Tel: 250-546-4069  Fax: 250-546-8796  

E-mail: micheleh@hillenvironmental.ca 

 
Figure 9- Upland vegetation on south side of the dock.  

 
Figure 10 -  View of lake substrate at proposed dock location.  

 
Figure 11 - View upslope of vegetation at foreshore 
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D.S.Cunliffe, P.Eng. 
Consulting Services        Consulting Engineering 
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November 11, 2019 
 
 
Judy Boone - Authorizations Specialist 

FCBC 
441 Columbia St  
Kamloops, BC V2C 2T3 
 
Dear Judy: 
 
Subject: Dock Application 
  Shawn Burns 9974 Mara West Road 
  Sicamous BC 
  FCBC Tracking Number 100205144 
 
 
I am writing on behalf of Mr. Burns who has applied for a dock under the above noted 
tracking number.  I have attached a letter of agency from Mr. Burns appointing me as his 
agent.  He also shared your email to him of October 16, 2019. 
 
At this point, I am asking you to hold this application in abeyance until the CSRD clarifies 
their position on allowing docks to remain in this area.  There have been a number of 
meetings with residents, including as recently as November 9th at the District of Sicamous.  
The residents left the meeting cautiously optimistic that a solution may not be far off.  Mr. 
Burns has put a lot of effort into getting his application to this point and does not want to 
see it cancelled and have to start over fresh. 
 
Thank you very much for considering this request.    
 
 
Yours truly, 

 
D.S.Cunliffe, P.Eng.  
 











CSRD Correspondence - Burns Dock Proposal

• CSRD Referral Response to Referral of Specific Permission Application 07-14-2017
• Staff Emails with Applicant's Consultant Michelle Hill, R.P. Bio 06-22-2017
• CSRD Letter - Unauthorized Dock Crossing 12-07-2018



      

 

   

  

   

 

    

  

  

    

  

       

     

        

 

           

                       
 

                      

                        

                  

     

   

       

  

                           
                

    

     

 

 

 

 

 

 

 

 

 

 

 

   

 

                 

                 

     

 

 

 

 

                 
                   

        

                       
    

                 
              

                       

 



       

                       
                    

              

              

                  

   

  

      

            

         

 

 

                         
                         

                          
                            

                           
                       

                            

                     
                      

                 

 

                  

  

  

     

     

 



From: Christine LeFloch
To: micheleh@hillenvironmental.ca
Cc: "Danya Leduc"; Corey Paiement
Subject: RE: 9974 Mara West Rd
Date: June 26, 2017 2:17:00 PM

Hi Michele,
I am not sure how the Province applies the Shoreline Management Guidelines with regard to issuing permissions
and tenures. According to the overview noted below they are intended to apply to areas that have been identified and
mapped as "vulnerability zones".  So I would think that there are areas where floating docks would be permitted. 
Perhaps Danya can provide some info on how they are applied provincially.

"MANAGEMENT GUIDELINES OVERVIEW
The guidelines that follow represent a risk-based approach to shoreline management. This approach includes
mapping of shoreline vulnerability zones, assessment of risks posed by common development activities to fish
habitat in mapped shoreline vulnerability zones, recommendation of activity-specific design and assessment
standards where these have been developed and endorsed by DFO, BC Interior Area, Habitat Management Program
(BCI HMP) staff for use on the Shuswap Lake system and recommendation of generic design and assessment
standards where endorsed standards do not exist."

The CSRD developed Lakes Zoning Bylaw No. 900 in close consultation with the Province and other stakeholders. 
The areas that allow only floating docks were zoned that way due to the residential densities in those areas. The FR1
and FR2 zones are applied to higher density residential areas where properties generally are smaller and have
narrow frontages. Beach walking is a popular activity in these areas.  In these zones fixed docks are not permitted
because they impede the ability of the public to walk the beach.  In a few of these areas there are existing fixed
docks which were rendered lawfully non-conforming when the bylaw was adopted.  Swansea Point is a good
example of such an area.

With regard to the West Mara Road properties, these properties would not be permitted a dock at all because they
are semi-waterfront. That is, these properties do not have a boundary in common with the lake.  So the question of
fixed or floating is moot at this point.  If the bylaw did permit docks for semi-waterfront properties, AND the area
was zoned FG1 is it likely should be, then fixed docks would be a permitted use.

You've asked what would happen if someone with a lawful non-conforming dock applies to renew their tenure with
the Province. My understanding from discussions with Danya is that the Province would not refer these renewals to
the CSRD so we would not have an opportunity to comment on them.  However, whether or not a dock has been
tenured by the Province has no bearing on whether or not it is lawful under local government bylaws.  These
approvals are governed under different legislation.  So, provided the dock is lawfully non-conforming as per local
government bylaws (explained in detail below), then there would be no issue.  If the dock was not lawful however, it
would continue to be not lawful under local government bylaws.  Receiving tenure from the Province would not
change this situation.

Lawful Non-Conforming Use (aka grandfathering):
If a dock was installed prior to adoption of Bylaw No. 900 (August 2012), then it would be considered a lawfully
non-conforming use under Part 14, Division 14 of the Local Government Act.  If an owner of a lawfully non-
conforming dock continues to maintain the structure over time, and does not discontinue using the dock on a
seasonal basis (ie: every summer), then the lawful non-conforming use may continue.  The Act allows the use to
continue until such time as the structure is damaged or destroyed more than 75% or more.  If such damage were to
occur, then the dock would not be allowed to be reconstructed.  At that point, the owner would need to construct in
accordance with the bylaw. 

If a dock was installed after the adoption of the bylaw in a location where it is not a permitted use, it is not lawful
and none of the above applies.  As such, the structure could become the subject of bylaw enforcement.

In both scenarios an owner could make application to rezone the area adjacent to their parcel to allow the proposed



dock.  If the zoning change were to be approved, then the proposed dock would become a permitted use.  At this
point in time we have not dealt with any rezoning applications which propose docks for semi-waterfront properties. 

In addition to zoning, in most areas of the Shuswap Lake system Development Permits are required for installation
of docks and other foreshore structures. Mara Lake is not currently one of these areas because it is located within
Electoral Area E which does not yet have an Official Community Plan in place. The OCP is under development
though, and when the bylaw is adopted Development Permits for docks will be a requirement there as well. 

With regard to environmental requirements, these are for the most part dealt with by the Province. Bylaw No. 900
deals with use, siting and size of structures.  The Development Permits we issue include an appendix that offers
some additional guidelines for dock owners with regard to materials etc. but most of these requirements are already
covered by Provincial regulations.

I hope I've answered your questions. Please let me know if there is anything that you are still wondering about.  

Best,

Christine

-----Original Message-----
From: Michele Hill work [mailto:micheleh@hillenvironmental.ca]
Sent: June-23-17 4:14 PM
To: Christine LeFloch <CLeFloch@csrd.bc.ca>
Cc: 'Danya Leduc' <Danya.Leduc@gov.bc.ca>; Corey Paiement <CPaiement@csrd.bc.ca>
Subject: RE: 9974 Mara West Rd

Hi Christine
Thank you for the clarification and I understand the zoning and semi and waterfront parcel differences.  I am
wondering how the bylaw will deal with dock tenures as they come up in the future on semi-waterfront parcels? 
According to the bylaw No 900, they will not be legal and these persons will no longer be able to have their dock. 
They will be in a situation similar to Mr Burns where he does not meet the zoning requirements of the day. 
Was there an environmental consideration to the updated zoning?
According to dock regulations, a floating dock that grounds is not permitted.  In order to provide sediment transport
and wave action in addition to fish habitat, an elevated fixed deck is required out to a minimum depth at low water,
where the floating dock must start.  This is part of the "Shoreline Managment Guidelines for Fish and Fish Habitat
for Shuswap, Mara and Little Shuswap Lakes Apr 2011".  So essentially, if the legal non-conforming dock owners
were able to apply to renew their existing tenure AND were permitted as such under the new bylaws, (Bylaw 900),
they would not be permitted to build a floating dock according to the "Shoreline Managment Guidelines for Fish and
Fish Habitat for Shuswap, Mara and Little Shuswap Lakes Apr 2011" document.
So these existing tenure holders will all lose their existing docks and need to have them removed. 
I am wondering how you will deal with this situation in the future.  I will need to know to advise potential clients
who have existing docks, as their tenures come up for renewal. 
Take Care

Michele Hill, F.W., F.W.T., BSc., RPBio.
Senior Environmental Scientist
Hill Environmental Ltd.
2335 Wilson Avenue, Armstrong, B. C. V0E 1B1
Office: 250-546-4069
Email: micheleh@hillenvironmental.ca

-----Original Message-----
From: "Christine LeFloch" <CLeFloch@csrd.bc.ca>
Sent: 22/06/2017 9:47 AM



To: &quot;micheleh@hillenvironmental.ca&quot;
&lt;micheleh@hillenvironmental.ca&gt;
Cc: &quot;Danya Leduc&quot; &lt;Danya.Leduc@gov.bc.ca&gt;; &quot;Corey Paiement&quot;
&lt;CPaiement@csrd.bc.ca&gt;
Subject: RE: 9974 Mara West Rd

Hi Michele,
Good to hear from you, yes it has been a few years!

I did speak with Shawn Burns yesterday and explained the situation. I can provide the info for you as well. I will go
into some detail so that hopefully it all makes sense.

Lakes Zoning Bylaw No. 900 regulates foreshore uses and structures on Shuswap, Mara, and White Lakes (plus a
few less busy lakes in the area).
The lakes are divided into zones and each zone has a set of permitted uses.  The bylaw also contains definitions of
specific terms used in the bylaw to provide clarity. Docks are divided into floating docks and fixed docks. Some
zones only permit floating docks while others permit both types.  These definitions are:

FLOATING DOCK is a structure used for the purpose of mooring boat(s) which may include multiple berths but
which does not include permanent physical links to the shore and lakebed, such as piles or fixed decks.

FIXED DOCK is a structure used for the purpose of mooring boat(s) which may include multiple berths and may
have permanent links to shore or lakebed, except cables.

Definitions of "waterfront parcel" and "semi-waterfront parcel" are also included in the bylaw. These are:

WATERFRONT PARCEL is a parcel having a boundary, including a point, in common with the natural boundary
of a lake.

SEMI-WATERFRONT PARCEL is a parcel that is only separated from the natural boundary of a lake by a highway
or a railway line.

The Burns property 9974 Mara West Rd is considered a semi-waterfront property. At this time Bylaw No. 900 only
permits docks for waterfront properties. Semi-waterfront properties are permitted a mooring buoy and swim
platform only. 

Orthophotos indicate that there are docks in place along this stretch of beach that are associated with semi-
waterfront properties. Those that were installed prior to the adoption of Bylaw No. 900 (August 16, 2012) would be
considered lawfully non-conforming.  Anything installed after that date would not be legal under CSRD bylaws. 

I understand that the Burns' have obtained permission from CP Rail to access the foreshore across the rail ROW and
that the Province has been permitting docks in this area in conjunction with such an agreement.
However, the CSRD bylaw does not allow these structures and does not include any provisions which would allow
consideration of such an arrangement. 

As you've noted, the current zoning of the foreshore adjacent to this property is FM1 - Foreshore Multi-Family 1. 
This zone is intended to be applied to areas that are zoned for multi-family development.
Application of this zone at this location was a mapping error and it has been flagged for correction as part of a larger
bylaw amendment.  The
FM1 zone allows docks for waterfront properties only, so even if it was the correct zone the proposed dock would
not be a permitted use.  The zone which should have been applied to the area is FG1 - Foreshore General 1.  This
zone allows fixed docks, but again only for waterfront properties.

I advised Mr. Burns that he could make application for bylaw amendment to rezone the portion of the foreshore



adjacent to the rail ROW in front of his property to a site specific zone which would permit a dock in relation to his
property only.  This would be the first application of this kind that we would be dealing with and at this time I can't
say for certain that staff would be able to support it. However, the Board is the decision making body and may
decide they want to support it even if staff does not. 

I also mentioned to Mr. Burns that there is an initiative underway to turn the CP rail line into a regional trail which
would eventually connect to the Okanagan Rail Trail system. If a change in ownership occurs this may affect his
ability to access the foreshore unless a similar agreement could be reached with the new owners.

Bylaw No. 900 can be downloaded from the CSRD website here:
http://www.csrd.bc.ca/inside-csrd/bylaws/lakes-zoning-bylaw-no-900

If you have any questions about any of this please feel free to give me a call when you are back in the office.

Best, 

Christine LeFloch | Development Services Assistant Development Services Columbia Shuswap Regional District
T: 250.833.5957 | F: 250.832.3375 | TF: 1.888.248.2773
E: clefloch@csrd.bc.ca | W: www.csrd.bc.ca

? Please consider the environment before printing this e-mail This e-mail is CONFIDENTIAL. If you are not the
intended recipient, please notify me immediately and delete this communication, attachment or any copy.  Thank
you.
-----Original Message-----
From: Michele Hill work [mailto:micheleh@hillenvironmental.ca]
Sent: June-22-17 7:31 AM
To: Christine LeFloch <CLeFloch@csrd.bc.ca>
Cc: 'Danya Leduc' <Danya.Leduc@gov.bc.ca>
Subject: 9974 Mara West Rd

Hi Christine and Danya.
It has been a few years since I spoke with you Christine.   
I am inquiring about the Burns dock at 9974 Mara West Road.  I believe that Christine has spoken to Shawn Burns. 
He has asked me to get clarification because he is aware of docks built by his neighbours and they have an
agreement with CPR and were issued dock permits.  I also know of the dock owners that I conducted the dock
assessments and which have an agreement with CPR to allow them access to their dock.  I believe there was also a
discussion regarding the wrong zoning for this area.  Shawn Burns recently purchased this parcel and provided me
the zoning which allows docks.  Can you provide clarification on this as well.  I am in the mountains today (no cell
coverage) so I will answer emails when I get back tonight. 
Take Care

Michele Hill, F.W., F.W.T., BSc., RPBio.
Senior Environmental Scientist
Hill Environmental Ltd.
2335 Wilson Avenue, Armstrong, B. C. V0E 1B1
Office: 250-546-4069
Email: micheleh@hillenvironmental.ca

Michele Hill, F.W., F.W.T., BSc., RPBio.
Senior Environmental Scientist
Hill Environmental Ltd.
2335 Wilson Avenue, Armstrong, B. C. V0E 1B1
Office: 250-546-4069
Email: micheleh@hillenvironmental.ca





      

          

 

   

  

  

      

     

     

            



Ministry of Forests Lands Natural Resource Management and Rural Development 
(FLNRORD) - Correspondence and Provincial Private Moorage Policy 

• FLNRORD Letter 02-26-2020 Dock Approval Conditions
• FLNRORD Letter 04-02-2020 Dock Refusal
• Provincial Private Moorage Policy 2019



 

Ministry of 
Forests, Lands, Natural 
Resource Operations and 
Rural Development 

 
Thompson 
Okanagan Region 

 
Mailing Address: 
441 Columbia St 
Kamloops BC  V2C 2T3 
 

 
Phone:  250 828-4289 
Fax:  250-828-4442 
Email:         judy boone@gov bc ca 

 

 
 
 

FCBC Tracking Number 100205127 
Lands File:   3413197 

February 26, 2020 
 
Shawn and Alyssa Burns   

  
 

 
Sent via email:  

 
Dear Shawn and Alyssa Burns: 
 
RE: Application for a Crown Land Tenure under the Private Moorage Policy 
 
Thank you for your Crown land application covering all that unsurveyed Crown 
foreshore being part of the bed of Mara Lake and fronting on CPR RW Plan A402 in 
the vicinity of Lot A, Section 25, Township 21, Range 8, West of the Sixth Meridian, 
Kamloops Division Yale District, Plan 22435 containing 0.086 hectares, more or less, 
for private moorage purposes.   
 
As per my email dated October 16, 2019, I have reviewed the file, our private 
moorage policy, the Columbia Shuswap Regional District’s (CSRD) bylaws and 
Common Law and am preparing to recommend to the Statutory Decision Maker that 
your 2017 application is disallowed based on the following details:  
 

1. As per the Private Moorage policy: 
 

o Section 5.1.2 states that specific permissions are available to waterfront 
property with riparian rights to the adjacent foreshore – your property 
does not meet this requirement.   
 

o Section 10.0.3 states that docks that infringe on the riparian right of 
access of the adjacent upland property must obtain upland owner consent 
– you have not obtained upland owner consent.   
 

o Appendix 3 states your project must adhere to local government 
requirements – CSRD’s Lakes Zoning Bylaw No. 900 – Zone 4.6 
Foreshore Multi-Family 1 does not support a dock application for non-
waterfront owners.  I recognize that you have applied for rezoning; 
however, this process can take up to 12 months before a decision is 
finalized.  

 
  



 

- 2 - 

 

 
2. Common Law – Riparian Rights 

o Under “common law”, upland owners in British Columbia have the right to 
“riparian rights” that run with their upland property.  This is the right to 
unimpeded access to and from any point along the natural boundary to 
deep water for the purpose of navigation.  This right may be extended to 
a third party by way of a letter of upland owner consent – you have not 
obtained upland owner consent.   

 
Ultimately, until you provide upland owner consent, the Ministry of Forests, Lands, 
Natural Resources Operations and Rural Development (MFLNRORD) is not in the 
position to authorize the proposed works. 
 
If you have any new, and relevant, information that may impact my proposed 
recommendation for the disallowance of your 2017 application please provide it before 
March 9, 2020 as the file will be moving to final decision.   
 
Please do not hesitate to contact me at the number below if you have any questions or 
concerns. 
 
Sincerely,  

 

 
 

Judy Boone 

Authorization Specialist 

Ministry of Forests, Lands, Natural Resource Operations and Rural Development 

441 Columbia St., Kamloops, BC, V2C 2T3 

TEL: 250-828-4289, Email: judy.boone@gov.bc.ca 

 
cc: Dave Cunliffe, Agent for Mr. and Mrs. Burns, davecunliffe@cablelan.net 
cc: Gerald Christie, Manager, Development Services CSRD, gchristie@csrd.bc.ca 
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Land Use Operational Policy 
Private Moorage 

 

  
NAME OF POLICY: 
 

Private Moorage 
 

APPLICATION: 
 

Applies to inland and coastal aquatic Crown lands.  This 
policy does not apply to industrial or commercial 
facilities. 
 

ISSUANCE: 
 

Assistant Deputy Minister, Rural Development, Lands 
and Innovation 
 

IMPLEMENTATION: 
 

Ministry of Forests, Lands, Natural Resource Operations 
and Rural Development 
 

REFERENCES: 
 

Land Act (Ch. 245, R.S.B.C., 1996) 
Ministry of Lands, Parks and Housing Act (Ch. 305, 
R.S.B.C., 1996) 
 

RELATIONSHIP TO 
PREVIOUS POLICY: 
 

 
This policy replaces the previous Private Moorage policy 
dated June 1, 2011. 

 
 
 
 

Dave Peterson, ADM  
Rural Development, Lands and Innovation 
Ministry of Forests, Lands, Natural Resource 
Operations and Rural Development 
 

January 21, 2019 

________________________________ 

Date:  

 

 

 

 

 
  





EFFECTIVE DATE: January 21, 2019 FILE:  12565-00 
     

 

 Table of Contents  

1. POLICY APPLICATION ........................................................................................ 1 
2. PRINCIPLES AND GOALS ................................................................................... 1 
3. DEFINITIONS AND ABBREVIATIONS ................................................................. 1 
4. APPLICANT ELIGIBILITY ..................................................................................... 1 
5. FORM OF LAND ALLOCATION............................................................................ 1 

5.1 Permission ................................................................................................. 2 
5.2 Lease ......................................................................................................... 3 

6. SURVEY ................................................................................................................ 3 
7. AUTHORIZATIONS FOR SMALL MULTI-BERTH MOORAGE FACILITIES ........ 4 
8. FORESHORE FILLS, BREAKWATERS AND NON-MOORAGE STRUCTURES 4 
9. PRICING POLICY ................................................................................................. 4 
10. ALLOCATION PROCESSES ................................................................................ 4 

10.1 Applications ............................................................................................... 4 
10.1.1 Application Package ...................................................................... 5 
10.1.2 Application Acceptance .................................................................. 5 
10.1.3 Advertising/Notification .................................................................. 5 

10.2 Designated Application-only Areas ............................................................ 5 
11. TENURE ADMINISTRATION ................................................................................ 6 

11.1 Insurance ................................................................................................... 6 
11.2 Assignment and Sub-Tenuring .................................................................. 6 
11.3 Tenure Replacement ................................................................................. 6 

12.4.1 Transition of Tenure Issued Under Former Policy .......................... 6 
11.4 Monitoring and Enforcement...................................................................... 7 

11.4.1 Development Requirements .......................................................... 7 
12. VARIANCE ............................................................................................................ 7 
APPENDIX 1.  PRIVATE MOORAGE POLICY SUMMARY ............................................. 8 
APPENDIX 2.  PRIVATE MOORAGE PROGRAM – ALLOCATION OVERVIEW ............ 9 
APPENDIX 3   REQUIREMENTS AND BEST MANAGEMENT PRACTICES ................ 10 
APPENDIX 4   APPLICATION REQUIREMENTS - EXAMPLE PLANS ......................... 13 
APPENDIX 5   PROCESS AND CRITERIA FOR DESIGNATING APPLICATION-ONLY 

AREAS ................................................................................................................ 18 



EFFECTIVE DATE: January 21, 2019 FILE:  12565-00 
AMENDMENT:     PAGE:  1 

 

1.  POLICY APPLICATION 

This policy applies to the disposition of aquatic Crown land (inland and coastal) for 
private moorage facilities that are affixed to and/or occupy aquatic Crown land.  A private 
moorage facility is a dock, a permanent boat way (i.e. boat ramp / rail), or a stand-alone 
boat lift that is permanently affixed to aquatic Crown land;  it is intended for the personal 
and private residential use by one or a number of individuals or a family unit for boat 
moorage.  The policy does not apply to mooring buoys used for private moorage.  These 
are regulated by Transport Canada under the federal Navigation Protection Act. 

Moorage facilities for strata title or condominium developments of over three berths are 
administered under the provisions of the Residential policy where they have no related 
commercial facilities (e.g. gas bars) and are intended for private use of tenants. 

Group moorage facilities of over three berths are administered under the provisions of 
Residential policy only where they have no related commercial activities.  Group 
moorage with commercial activities are administered under the Commercial Marina 
policy. 

2. PRINCIPLES AND GOALS 

For information on Crown land allocation principles see Crown Land Allocation 
Principles. 

The objectives of the policy are to: 

• reduce risk of impacts associated with the construction and use of private 
moorage facilities;  

• ensure that policy and procedures complement other provincial and federal 
agency requirements;    

• provide flexibility to allow regional and site specific issues and conditions to be 
considered and addressed; 

• provide dock owners with best management practices and requirements; and, 

• provide for different forms of allocation, with a range of rights, interests and 
obligations to meet a variety of circumstances and proponent needs. 

3. DEFINITIONS AND ABBREVIATIONS 

For a glossary of definitions and abbreviations see Glossary and Abbreviations. 

4. APPLICANT ELIGIBILITY 

Applicants must be 19 years of age or older.  Applicants are not required to be a 
Canadian Citizen or permanent resident of Canada.  

5. FORM OF LAND ALLOCATION 

For standard policy information on forms of allocation see Form of Crown Land 
Allocation. 

Refer to Appendix 1 for a summary of the forms and terms of Crown land allocation 
available for private moorage.   Appendix 2 includes a flow diagram showing how the 
different allocation types may be triggered.      
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5.1 Permission 

There are two types of Permissions which are the typical forms of authorizations granted 
for private moorage.    

Permissions do not convey rights to the land.  A Permission conveys non-exclusive use 
for the purpose described, it is not a registerable interest that can be mortgaged and 
does not require a survey.  

A Permission does not allow the holder to unduly impede public access along the 
foreshore within the permission area.  However, this requirement does not preclude the 
permission holder from protecting improvements from damage resulting from causes 
other than natural wear and age.  The permission holder must ensure improvements are 
constructed or located to allow reasonable public passage around or over the structure 
(e.g. raised walkways should be low enough to step onto and off, or stairs should be built 
to accommodate crossing the walkway).    

Government may authorize overlapping and layering of tenures on the permission area. 

Permissions typically do not have a fixed term or expiry date.  They are granted for as 
long as the dock owner requires or until such time as the Authorizing Agency terminates 
or withdraws the permission.  However, in limited circumstances it may be necessary to 
put a fixed term in place, e.g. to match the term of tenure remaining for the adjacent non 
fee-simple upland property or to run with the term of an upland owners consent (as per 
section 10.1.3).   

The Minister (or delegate) can withdraw a Permission at any time without restriction.  
Notice of a withdrawal of a Permission should be given as long as possible in advance 
(e.g. 12 months), however, it is recognized that in some circumstances less notice time 
may be given.   

There are two types of Permission available:  General Permissions and Specific 
Permissions.  

5.1.1 General Permission  

The General Permission is available for ocean, lake and river docks located on Crown 
land, and is granted without the need for an application.    As long as a person 
constructs and uses their dock in accordance with the terms and conditions contained in 
the General Permission document they will be deemed authorized.  If, however, the 
proposed dock or an existing dock does not meet the conditions and requirements 
stated in the General Permission, an application for a Specific Permission will be 
required. 

A General Permission does not apply to docks that are in areas designated as: 

• application-only areas (refer to Section 10.2 for more details); 

• Land Act section 15 reserves , section 16 withdrawals from disposition or section 
17 conditional withdrawals; or 

• Protected Areas, such as ecological areas, parks, conservancies or wildlife 
management areas. 

A General Permission is only granted to owners of waterfront property with riparian 
rights to the adjacent Crown foreshore where the dock is located; and only if no other 
private moorage facilities are fronting the upland property.  
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The General Permission document which contains the full set of conditions and 
requirements is available on the Crown Land Uses webpage at: 

https://www2.gov.bc.ca/gov/content/industry/crown-land-water/crown-land/crown-land-
uses/residential-uses/private-moorage 

If it is unclear whether a client’s dock qualifies for a General Permission, the client may 
be asked to provide additional information to help Authorizing Agency staff determine 
whether a General Permission is valid (e.g. a draft site plan showing design, location or 
orientation, title for upland property).  In addition to meeting the criteria of the General 
Permission, clients may also be required to satisfy authorization requirements of other 
agencies and /or under other legislation (e.g. a notification of works in and about a 
stream in accordance with Section 11, Water Sustainability Act).     
 

5.1.2 Specific Permission 

The Specific Permission is the normal form of authorization granted upon application 
approval of a new or existing private moorage facility.  Specific Permissions are 
available for: 

• docks that do not meet the criteria of the General Permission;  

• private moorage facilities that are within designated application-only areas; or 

• permanent boat ways/ boat ramps and stand-alone boat lifts.  

Specific Permissions are available to owners or Crown lessees of waterfront property 
with riparian rights to the adjacent foreshore where a private moorage facility is to be 
located.  Only one private moorage facility is allowed per waterfront property.  

Specific Permissions may be granted for strata title moorage or group moorage facilities 
of three berths or less (refer to section 8 for more details).   

5.2 Lease 

The maximum term for a lease is 20 years. 

A lease for a private moorage facility is not issued for a period greater than the 
remaining term of the Crown land residential tenure on the adjacent upland property. 

The leaseholder will not be able to interfere with public access over the lease area, or 
interrupt passage by the public over the intertidal area.  

Only one private moorage facility is allowed per waterfront property. 

6. SURVEY 

Requirements for legal survey of the proposed aquatic tenure area will be at the 
discretion of the Authorizing Agency.  Survey is not normally required where natural 
features define the land, or where the likelihood of boundary conflict is minimal.  As the 
duration/intensity of use and the level of investment increase, so does the advisability of 
survey. 
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7. AUTHORIZATIONS FOR SMALL MULTI-BERTH MOORAGE 
FACILITIES 

Group moorage facilities or strata title moorage facilities, with three berths or less may 
be issued a Specific Permission.  For facilities with more than three berths owners must 
apply under the Residential Policy. 

Group moorage will be available to local resident groups/associations or community 
organizations where:  

• the area has boat access only, no public transportation and there is very limited 
availability of public and commercial moorage; or   

• group moorage may reduce cumulative impacts that could result from waterfront 
property owners developing multiple single docks. 

Important considerations when locating a group moorage facility include availability of 
adjacent parking, as well as impact on neighbouring property owners and public access.    

Commercial activity is prohibited at group moorage sites including the renting or selling 
of berths, but not including any necessary membership fees to cover maintenance and 
administrative costs.   

A riparian agreement is required between the members of any association or group and 
the owner of an upland property that the group moorage facility is fronting.  If the facility 
is located adjacent to a road allowance consent by the Ministry of Transportation and 
Infrastructure will be required.   

8. FORESHORE FILLS, BREAKWATERS AND NON-MOORAGE 
STRUCTURES 

Proposals are not accepted for new foreshore fills, breakwaters or other non-moorage 
foreshore improvements (e.g. sun decks, boat houses) that may be included with plans 
for a private moorage facility.  In exceptional circumstances authorization for certain 
foreshore improvements can be considered as ancillary to residential use and may be 
authorized in accordance with the Residential Policy. 

9. PRICING POLICY 

For information on pricing see the Pricing Policy. 

For information on application and service fees see the Crown Land Fees Procedure.  

10. ALLOCATION PROCESSES 

For detailed standard information on allocation processes see Allocation Procedures - 
Applications. 

Additional and special requirements for private moorage allocations are listed below. 

10.1 Applications 

Specific Permissions and leases are offered in response to an application.  General 
Permissions do not require an application. 
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10.1.1 Application Package  

 In general, packages will include: 

• appropriate application fees; 

• requested mapping and plans (see appendix 4 for sample plans); and, 

• required information about the proposed land use. 

Refer to section 10.1.2 (below) for information on specific requirements.    

Management Plan and Tenure Boundaries 

A management plan is required to accompany private moorage applications.   

When processing tenures or specific permissions, staff are to ensure that permission or 
tenure boundaries encompass the minimum area required to authorize the placement of 
necessary improvements (including boat lifts and anchor lines).  The permission or 
tenure area should not include unoccupied open water or tidal areas between structural 
improvements.    

Refer to Section 11.4.1, Development Requirements, as well as the Private Moorage 
Requirements and Best Management Practices (Appendix 3) for additional factors that 
may affect the placement and design of a private moorage facility.   

Identification of Users 

Where application for a private moorage facility is made by more than one individual, the 
names of all individuals will be included in the tenure document.  The exception will be 
for moorage facilities under the name of registered community organizations.   

If possible group moorage tenures should be in the name of a registered society or 
association to avoid having to undertake assignments every time a member of the group 
changes.    

10.1.2 Application Acceptance 

A complete application package will include the material described in the Application 
Requirements Checklists for private moorage, available at the following web links:  

• Marine  

• Freshwater  

10.1.3 Advertising/Notification 

Upland Owner Consent  

Individuals wishing to construct a dock that may infringe on the riparian right of access of 
an adjacent upland property must obtain consent from the upland owner or tenure 
holder.   

10.2 Designated Application-only Areas 

In certain designated areas General Permissions will not apply.  In these areas, docks 
will require an application for a Specific Permission.  The application process will allow 
for site specific evaluation and consideration to address local circumstances and 
conditions before authorization is granted.    
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Application-only areas will cover areas that will generally have a higher risk of impacts or 
user conflicts related to the construction and use of any size dock.    
 
Regional operations of the Authorizing Agency may work with provincial and federal 
resource agencies, First Nations and communities to identify appropriate application-
only areas.  Once designated, information on these specific areas will be available from 
the Authorizing Agency.   

Refer to Appendix 5 for a detailed description of the process and criteria for designating 
application-only areas. 
 

11. TENURE ADMINISTRATION  

For standard tenure administration information see the Tenure Administration 
Procedure. 

Additional and special requirements for private moorage allocations are: 

11.1 Insurance 

Authorized users are required to ensure that they keep in force a homeowner’s 
insurance policy or other residential insurance policy, including general liability, in an 
amount specified in the tenure or permission document.    

11.2 Assignment and Sub-Tenuring  

Assignment of a Specific Permission will follow the same process as assignment of a 
private moorage lease.   

Assignment of a General Permission is not required.  If ownership of the associated 
upland property changes, the new owner will only need to ensure that the dock satisfies 
the conditions of the General Permission to be deemed the grantee.   

11.3 Tenure Replacement 

Permissions do not have a fixed term and will not require replacement.  However, 
significant modification of a private moorage facility (e.g. increasing the size or 
dimensions, changing the orientation, adding other structures) may require replacing an 
existing General Permission with a Specific Permission, or replacing an existing Specific 
Permission with a new Specific Permission.  Some modifications may only require 
consent of the Authorizing Agency without the need for replacement.   

12.4.1 Transition of Tenure Issued Under Former Policy   

An existing licence of occupation or lease issued under a previous private moorage 
policy is valid to term expiry.  At the time of tenure expiration, if a dock satisfies the 
conditions of the General Permission, the dock will be deemed to have a General 
Permission.  If the dock does not meet the criteria of a General Permission or is in an 
application-only area, the dock owner may apply for and replace the licence with a 
Specific Permission, or in some circumstances, a lease.   

The holder of a lease or a licence of occupation may apply to replace their existing 
tenure with a Specific Permission at any time (i.e. in accordance with the conditions of 
their tenure and this policy).  Refunds will not be provided for any prepaid tenure rental.    
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11.4 Monitoring and Enforcement 

11.4.1 Development Requirements 

Lease and Permission documents will contain development requirements and 
restrictions associated with providing for public access, protecting the environment, 
avoiding navigation hazards and protecting community values.    

The General Permission has an established set of requirements that cannot be varied 
from, whereas the Specific Permission provides for more flexibility which is facilitated 
through review and consideration of the application and proposed management plan.  
Refer to Appendix 3, Private Moorage Requirements and Best Management Practices 
for further information on development requirements, restrictions and guidelines.  

Private moorage facilities must also be developed and used in compliance with federal 
and provincial legislative requirements.   

Private moorage facilities may also have to comply with other agency requirements and 
permits (e.g.  Transport Canada, BC Ministry of Environment, Fisheries and Oceans 
Canada).  These may be identified through the application referral process; however, it 
is ultimately up to the applicant to ensure that they are in compliance and have the 
appropriate approvals in place with these other agencies.     

12. VARIANCE  

Variances to this policy must be completed in accordance with the Policy Variance 
Procedure.   
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APPENDIX 1.  PRIVATE MOORAGE POLICY SUMMARY  

 

 

FORM OF AUTHORIZATION NORMAL 
TERM 
 

METHOD OF 
DISPOSITION 
 

General Permission No fixed term or expiry date 
 

No application. 
 
General Permission  
criteria / requirements 
must be satisfied. 

Specific Permission No fixed term or expiry 
date1 
 

Application. required 

Lease 20 year term 
 

Application required 

 

  

                                                 
1 Fixed terms may be put in place in limited circumstances, e.g.  to match the term of tenure remaining for 
the adjacent non fee-simple upland property, 
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APPENDIX 2.  PRIVATE MOORAGE PROGRAM – 
ALLOCATION OVERVIEW 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

Application  
for Specific Permission or Lease 

Private Moorage 
Facility 

Does the dock 
meet General 

Permission 
Requirements? 

Specific 
Permission or 

Lease  
may be 
granted 

Yes 

Yes 

No 

Small Group / Strata  
Moorage,  

3 berths or less 

No 

Is the dock located in 
an Application-Only 

Area or a Reserve or 
Withdrawn Area? 

Is the client 
an owner or 
Crown lease 

holder of upland? 

Yes 

Authorized by 
a General 

Permission  
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APPENDIX 3   REQUIREMENTS AND BEST MANAGEMENT 
PRACTICES 

Designing Your Private Moorage Facility 
 
Protecting Our Shores and Coastlines 
Crown land is a public asset and the Province has a responsibility to ensure it is 
managed to maximize and sustain the flow of economic, social and environmental 
benefits to British Columbians, now and in the future.  Crown land is available for the 
use, benefit and enjoyment of all British Columbians. 

The Private Moorage policy is intended to provide owners and Crown tenure holders of 
waterfront property an opportunity to occupy and use the Crown foreshore fronting their 
property for personal and private use, and guide that use so that it does not impact the 
environment, navigation, safety, community values, public and First Nation interests and 
the legal rights of others.   

 
This document is intended to help ensure compliance with the Land Act and other 
agency requirements.  In addition, it provides recommended practices that have been 
demonstrated to be an effective and practical means of preventing or limiting harmful 
impacts associated with the construction and maintenance of private moorage facilities.  
 
For all shoreline improvement projects, always remember: 
 

Contact Your Local FrontCounter BC Office.  FrontCounter BC staff can review 
your proposal and confirm whether an application is required.  FrontCounter BC will 
also provide information on other authorizations or approvals that may be required.  
Call FrontCounter BC toll free at 1-877-855-3222 or visit 
www.frontcounterbc.gov.bc.ca to find your local office.  

 
Your project plan may require approval from more than one provincial or 
federal agency, such as the Ministry of Environment for works that fall under the 
Water Sustainability Act, Transport Canada that fall under the Navigable Waters 
Protection Act, or the Fisheries and Oceans Canada for works that fall under the 
federal Fisheries Act.  For further information, consult the links below.   
 
Your project must adhere to local government requirements.  Consult your local 
bylaws and official community plans to ensure your improvement is in compliance 
with all applicable laws and zoning.     
 

Requirements for All Private Moorage Facilities 
 
DO:  

• Construct only one private moorage facility per property (e.g. only one dock 
or one boat way, not both).  

• If it is located in a marine environment ensure that it is limited to a single 
dock which consists of an elevated pier leading to a ramp and one 
moorage float only. 

• Ensure that all structures (i.e. dock, boat way, boat lifts) are at least 5 
metres from the projected side property line (6 metres if adjacent to a 
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dedicated public beach access or park), and at least 10 metres from any 
existing dock or structure.   (Note: The “projected side property line” is a 
perpendicular extension from the general trend of the shoreline, commencing at 
the intersection of the side property line and the natural boundary.) 

• All docks should be oriented at right angles to the general trend of the 
shoreline.   

• Ensure dock structures are not grounded at low water/low tide.  All docks 
must be on pilings/suspended or floating at all times.  

• Work in the water outside of spawning and nursery periods.  Consult local 
work timing windows, available through the Ministry of Environment.  

• Work away from the water.  To avoid water contamination in the construction of 
your dock, conduct as many construction activities as is practicable, well back 
from the water.  

• Remain sensitive to views, impacts on neighbours, and orientation to 
neighbouring docks.  

• Keep the dock and the Crown land beneath the dock in a safe, clean and 
sanitary condition. 

 
DO NOT: 

• Interfere with navigation.  This can be a particular issue on rivers, coves and 
other narrow water bodies.  Offshore end of the structure should be at least 
30 metres (100 feet) from navigation channels.  Ensuring this distance will help 
avoid contravening the federal Navigable Waters Protection Act.   

• Interfere with an upland owner’s common law riparian rights, including the 
right of access to deep water.   

• Use fill below the present natural boundary. 

• Dredge on the foreshore.   

• Use roofed or covered structures on or adjacent to the dock unless permitted 
by local bylaw.  

• Use crib foundations or solid core structures made of cement or steel 
sheeting.  These types of dock structures block the free flow of water and can 
cause erosion and impact habitat.   

• Unduly impede public access along the foreshore.  Between high water and 
low water mark, structures cannot block public access along a beach or 
foreshore area, unless reasonable alternative means of passage are available to 
enable going around or across the structure (e.g. stairs over a dock).  

• Use structures for non-moorage purposes.  Non-moorage uses include 
placement  of such things as beach houses, storage sheds,  gazebos, raised sun 
decks, and hot tubs –.  In exceptional circumstances some non-moorage uses 
may be considered for tenure under the Residential policy; these will be 
considered on a case by case basis only.      

 
General Permission - Requirements 
Individuals cannot build on or develop aquatic Crown land, including Crown foreshore, 
without the province's authorization, even if they own adjacent property or "upland."  
However, a General Permission is in place for use of aquatic Crown land if the dock 
structure satisfies the criteria and conditions described in the document:  
https://www2.gov.bc.ca/gov/content/industry/crown-land-water/crown-land/crown-land-
uses/residential-uses/private-moorage 
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Please note: There is no application required for General Permissions.  Varying from any 
of the listed requirements triggers the need to apply for a Specific Permission.  ( Leases 
may also be applied for in limited circumstances; consult the policy for more information 
on leases.)   
 
Specific Permission - Requirements 
A Specific Permission must be applied for, if the dock or private moorage facility:  

• does not adhere to any of the requirements of the General Permission; 

• is located in an Application-Only Area; 

• is for group moorage of three berths or less. 
 
An application is required before a Specific Permission can be granted.  Satisfying the 
requirements for all private moorage facilities will reduce the risk of impacts associated 
with their construction and use, and will improve the chance of getting agency approval.   
 
For Further Reading: 

• The Dock and Shore Primer, Fisheries and Oceans Canada: http://www.dfo-
mpo.gc.ca/Library/337927.pdf  

 

• Ministry of Environment Best management Practices for Small Boat Moorage: 
http://www.env.gov.bc.ca/okanagan/documents/BMPSmallBoatMoorage Workin
gDraft.pdf 

 
Provincial and Federal Regulatory Jurisdictions: 

• FrontCounter BC: 1-877-3222 (toll-free) or http://www.frontcounterbc.gov.bc.ca/ 

• Private Moorage Policy, Ministry of Forests, Lands and Natural Resource 
Operations: http://www2.gov.bc.ca/assets/gov/farming-natural-resources-and-
industry/natural-resource-use/land-water-use/crown-land/private moorage.pdf 

• Fisheries and Oceans Canada, Measures to Avoid Causing Harm to Fish and 
Fish Habitat: http://www.dfo-mpo.gc.ca/pnw-ppe/measures-mesures/measures-
mesures-eng.html 

• Ministry of Environment – Working Around Water: 
http://www2.gov.bc.ca/gov/content/environment/air-land-water/water/water-
licensing-rights/working-around-water 

• Transport Canada, Docks and Boathouses and the Navigable Waters Protection 
Act: http://www.tc.gc.ca/marinesafety/TP/tp14595/menu.htm 
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APPENDIX 4   APPLICATION REQUIREMENTS - EXAMPLE 
PLANS 

 
1) SMALL SCALE GENERAL SITE PLAN ‘A’:  

The purpose of this map is to indicate the location of the application in relation to 
surveyed parcels and geographic features. 
 
The following information must be included: 

a) Scale bar (1:20,000 scale preferred; 1cm = 200 meters)  

b) Indicated true North  

c) Geographic references (named water body, river)  

d) Legal description of upland property  

e) Major survey lines  

f) Location of foreshore application.  
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2) MEDIUM SCALE SITE PLAN ‘B’ USING OFFICIAL SURVEY PLAN OF 
APPLICANT’S PROPERTY 

The purpose of this plan is to show whether or not the proposed private moorage 
structures would restrict the rights of other shoreland property owners to have deep 
water marine navigation access to their properties. 

The following information must be included: 

a) Scale bar (1: 1000 – 1: 2000 scale preferred; 1cm = 10-20 meters)  

b) Indicated true North   

c) Legal description of upland property  

d) Adjacent property boundaries  

e) Point of Commencement (P.O.C.) referenced from an indicated survey pin 

f) Application area boundaries and dock structure/cables etc.  

g) 2 and 5 meter isobaths  

h) Low water mark  

i) Location of nearby existing moorage structures 
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3) LARGE SCALE SITE PLAN ‘C’   

The following information must be included: 

a) Scale bar  (1:150-1:200 scale preferred; 1cm = 1.5 - 2.0 meters)  

b) Indicated true North   

c) Legal description of upland property  

d) Application area boundaries with distances and true bearings  

e) Natural boundary, low water, 2 meter and 5 meter isobaths  

f) Depth soundings (meters) reduced to chart datum 

g) Plan must show all proposed structures including pilings, float, ramp, 
cables, chains, anchor lines, etc.  

h) Survey pin and Point of Commencement (P.O.C.)  

i) Nature of seabed (sand, mud, rock, gravel)  

j) Observed marine vegetation within application area (kelp, eelgrass)  

k) Total area of application in hectares.  
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4) SIDE VIEW PLAN ‘D’  

The HORIZONTAL scale bar must be IDENTICAL to Plan ‘C’. A VERTICAL scale 
bar must be shown if the vertical scale is different from the horizontal scale.  

The following information must be included: 

a) Scale bar (1:150-1:200 scale preferred; 1cm = 1.5-2.0 meters) 

b) High and low water must be depicted on the plan as shown on example below 

c) Seaward boundary of the application site 

d) Profile of the shoreland property bank 

e) Present natural boundary  

f) All improvements seen in side view plan D including anchors, cables, float, 
ramp, walkway, rock pin, pilings, etc.  
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NOTES:  

Walkways and access ramps should be a minimum of 2.0 meters above the highest high 
water and have a minimum clearance of 2.0 meters above the seabed to allow 
unimpeded pedestrian passage along the foreshore at low tide.  

The bottom of floats should be a minimum of 1.5 meters above the seabed during the 
lowest tide; this minimum will need to be increased if deep draft vessels are to be 
moored. 
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APPENDIX 5   PROCESS AND CRITERIA FOR DESIGNATING 
APPLICATION-ONLY AREAS 

 

Purpose 
As part of the revised Private Moorage program, General Permissions for small docks 
can be granted without an application.  However, regional authorizations have the 
discretion to designate areas as application-only areas within which General 
Permissions will not be granted.  Due to known concerns or issues within these areas, 
proposals for small docks will be required to undergo site specific evaluation through the 
application process.  Specific Permissions will be the normal form of authorization 
granted for docks within application-only areas.  
 
The intent is to provide an added tool for mitigating risks known to be associated with 
specific locations and areas of interest.   

 
Roles and Responsibilities  
Agency staff  

• The Regional Executive Director or designate, for the Ministry Responsible for 
the Land Act will be responsible for designating application only areas. 

• the Ministry Responsible for the Land Act will work with provincial and federal 
resource agencies and First Nations, as needed, to identify potential application-
only areas.    

• the Ministry Responsible for the Land Act will create these areas as Notations of 
Interest1 and provide information to FrontCounter BC (regional operations). 

• FrontCounter BC  will maintain a list and/or map of these areas (e.g. NOIs are 
included in the ILRR); 

• FrontCounter BC will provide information on the location of NOI areas to clients 
in response to enquiries   

• Land Tenures Branch will monitor for implementation and address any policy 
issues that may arise. 

 
Clients 
Clients are encouraged to contact FrontCounter BC with information on their small dock 
proposal (location, site plan, design, etc.), so that staff can inform clients whether or not 
an application is required (i.e. is the proposal in an Application-Only area) and if 
appropriate, provide them with a web link to the General Permission.      

 
Process  
The Ministry responsible for the Land Act may designate broad areas as application-only 
areas.  These areas will be identified with input from resource agencies, local 
government and First Nations. 
 
For instance, if a particular lake is known to have numerous user conflicts, the entire 
lake area may be designated through the use of a Notation of Interest.  Further 
refinements to the areas, e.g. designating specific coves rather than the entire lake area, 
will be done as better information becomes available.   

                                                 
1 These areas may also be identified by additional tools to provide easier map identification by the public 
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Note that the designations are not done through a legal instrument; they are simply 
providing a description of the location for administrative purposes.   
 

Criteria 
Application-only areas can include, but are not limited to:  

• narrow water bodies where riparian rights are at risk of being infringed, or 
navigation and safety compromised (e.g. small coves, channels and sections of 
rivers); 

• areas important for public access and use (e.g. beaches, areas adjacent to 
waterfront parks);  

• areas subject to local requirements associated with foreshore development  

• environmentally sensitive areas (e.g. fish spawning, critical habitat areas mapped 
by Ministry of Environment); 

• areas where First Nations have generally expressed a strong interest, or have 
specifically requested consultation on all private moorage proposals; 

• areas which contain Land Act dispositions or other government authorizations 
that are at risk of being in conflict with dock placement and use; and,  

• areas that are experiencing significant growth and concerns associated with 
waterfront development.   

 
 
 



Rail Trail Documents

• Map - Rail Trail Dock Crossings Shandy Cove Area (includes applicable data on 
applicable permissions and approvals)

• Minutes of CSRD Regular Board Meeting - October 17, 2019 (See Item 6.4 regarding 
Rail Trail Encumbrance Agreements)

• License and Upland Consent Agreement - CP Rail and Burns (Expiry: October 31, 2021) 
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Moved By Director Talbot 

Seconded By Director Cathcart 

THAT: the Reports and Committee Meeting Minutes contained on the October 

17, 2019 Regular Board Agenda be received, this 17th day of October, 2019   

CARRIED 

6.1 Shuswap Watershed Council Meeting Minutes (September 11, 2019) 

6.2 Revelstoke and Area Economic Development Commission Meeting 

Minutes (September 4, 2019) 

6.3 Shuswap Economic Development Committee Meeting Minutes 

(September 18, 2019) 

6.4 Sicamous-to-Armstrong Rail Trail Corridor Advisory Committee 

Meeting (July 19, 2019) 

Note to Board:  Two  action items arising from the July 19 2019 Sicamous 

to Armstrong Rail Trail Corridor Advisory Committee meeting: 

(The July 19 2019 Committee meeting minutes were previously received 

by the CSRD Board at the August 15, 2019 Regular Board meeting) 

6.Encumbrance Agreements – Update and Recommended Revisions 

6a. MOTION: THAT: the Committee recommends that the Boards of the 

Columbia Shuswap Regional District, Regional District of North Okanagan 

and the Splatsin Band Council approve revision of recommendation #9 of 

the May 10, 2019 Encumbrance Agreement Recommendations adding a 

bullet point stating no new upland consent will be granted, consistent with 

Provincial Policy.  

 

Moved: Councillor Eliason, Seconded: Councillor Baird. Carried: by 

consensus. 

Discussion: Ryan reported on recent TOC meeting with MFLNRO 

regarding provincial policy with docks. Province has indicated they will no 

longer grant dock permits to landowners unless they have waterfront 

property. Intent of this recommendation is to place the responsibility for 

deciding on dock licenses with the Province, and just have the Rail Trail 

owners responsibility focus on permitting access onto and across the rail 

trail corridor. The agreements and accompanying permit fees would be 

specific to access agreements. 
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It was noted this will likely be a contentious issue. TOC noted the intent of 

the recommendation is to remove need for upland consent from the 

agreements and leave the onus of dock permitting on the province where 

it belongs. There is no intent to ask people to remove docks at this time. 

This would be a provincial mandate. 

6b. MOTION: THAT: further to policy direction from the Province the 

Committee recommends that the Boards of the Columbia Shuswap 

Regional District, Regional District of North Okanagan and the Splatsin 

Band Council rescind recommendation #10 of the May 10, 2019 

Encumbrance Agreement Recommendations pending further review by 

the Technical Operational Committee, and that a moratorium on any new 

upland consent be instituted until such time as new policy can be 

presented to the Governance Committee.  

Moved: Councillor Eliason, Seconded: Mayor Acton. Carried: by 

consensus. 

2019-1004 

Moved By Director Simpson 

Seconded By Director Talbot 

THAT: the Board endorse the recommendation of the Sicamous-to-

Armstrong Rail Trail Corridor Advisory Committee (July 19, 2019) 

supporting the revision of Recommendation #9 of the May 10, 2019 

Encumbrance Agreement Recommendations adding a bullet point stating 

no new upland consent will be granted, consistent with Provincial Policy. 

 

CARRIED 

 

2019-1005 

Moved By Director Simpson 

Seconded By Director Talbot 

THAT: the Board endorse the recommendation of the Sicamous-to-

Armstrong Rail Trail  

Corridor Advisory Committee (July 19, 2019) to rescind Recommendation 

#10 of the  

May 10, 2019 Encumbrance Agreement Recommendations, pending 

further review by the 
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Technical Operational Committee, and that a moratorium on any new 

upland consent 

be instituted until such time as new policy can be presented to the 

Governance Committee. 

 

CARRIED 

 

6.5 Columbia River Treaty Local Governments Committee Meeting 

Summary (September 17, 2019) 

7. Business General 

7.1 Recycling Depot Contract Awards 

Report from Ben Van Nostrand, Team Leader, Environmental Health 

Services, dated October 2, 2019. Contract award for bottle depot 

operators supporting the Recycle BC program in Salmon Arm, Revelstoke 

and Golden. 

2019-1006 

Moved By Director Cathcart 

Seconded By Director Moss 

THAT: the Board empower the authorized signatories to enter into an 

agreement with the Golden Bottle Depot effective October 1, 2019, for a 

total cost of $147,600 plus applicable taxes over a three year term, with an 

optional two-year extension for the provision of location and site attendant 

operations for the downtown Golden recycling depot service.  

 

CARRIED 

 

2019-1007 

Moved By Director Brooks-Hill 

Seconded By Director Cathcart 

THAT: the Board empower the authorized signatories to enter into an 

agreement with B & D Bottlers Ltd. effective October 1, 2019, for a total 

cost of $240,540 plus applicable taxes over a three year term, with an 































Schedule A
Walkway 2 m x 33 m (approx.)



Relevant Excerpts from 

Lakes Zoning Bylaw No. 900 and Policy P-11 

(See Bylaw No. 900, and CSRD Policy Manual for all policies and land use 
regulations) 

 

Lakes Zoning Bylaw No. 900 

1.1 Definitions 

FIXED DOCK is a structure used for the purpose of mooring boat(s) which may include multiple berths and 
may have permanent links to the shore and lakebed, such as piles or fixed decks. 

FLOATING DOCK is a structure used for the purpose of mooring boat(s) which may include multiple berths 
but which does not include permanent physical links to shore or lakebed, except cables.  

FORESHORE is the land between the natural boundary of a lake and the water. 

LAKE is Adams Lake, Humamilt Lake, Hunakwa Lake, Little White Lake, Mara Lake, Shuswap Lake or White 
Lake. 

PARCEL is any lot, block or other area in which land is held or into which it is subdivided and includes strata 
lots, but does not include a highway. 

PERMANENT WALKWAY is a structure used for providing pedestrian access to and from a fixed or floating 
dock with permanent physical links to shore, and may include piles, elevated fixed decks and fixed ramps. 

PRIVATE MOORING BUOY is a small floating structure used for the purpose of boat moorage, typically 
composed of rigid plastic foam or rigid molded plastic, and specifically manufactured for the intended use 
of boat moorage, but does not include a fixed or floating dock or swimming platform. 

REMOVABLE WALKWAY is a structure used for providing pedestrian access to and from a fixed or floating 
dock with no permanent physical links to shore. 

SEMI-WATERFRONT PARCEL is a parcel that is only separated from the natural boundary of a lake by a 
highway or a railway line. 

SHARED WATERFRONT PARCEL includes waterfront and semi-waterfront parcels, and also includes parcels 
which are separated from the natural boundary of a lake only by common property associated with that 
parcel. 

SWIMMING PLATFORM is a floating structure used for non-motorized recreational activities, such as 
swimming, diving and sun-bathing, but not boat mooring. {see Section 3.4} 

USE is the use that land, including the surface of the water, buildings and structures are put to and if not 
in use then the use for which they are designed or intended to be put. 

WATERFRONT PARCEL is a parcel having a boundary, including a point, in common with the natural 
boundary of a lake. 

https://www.csrd.bc.ca/inside-csrd/bylaws?combine=850&field_applicable_area_tid=All&field_bylaw_type_tid=All


WATERFRONT UNIT is a dwelling unit on a shared waterfront parcel which has no strata lot (other than 
common property), dwelling unit or portion of a dwelling unit, or improved highway or park, directly 
between it and the natural boundary of a lake. 

3.1 Uses and Structures Permitted in Each Zone 

.1 The following uses and structures are permitted in each zone, unless expressly prohibited in the 
zone: 

 

(a) navigation and accessory uses to navigation; 

(b) passive recreation; 

(c) swimming platform, subject to the limitations set out in section 3.4; 

(d) public utility;  

(e) park and accessory uses to a park; and 

(f) accessory use. 

 

3.2 Uses and Structures Expressly Prohibited in Each Zone 

.1 For clarity, the following uses are expressly prohibited in each zone: 

 

(a) residential use; 

(b) boathouses and other covered structures; 

(c) all other uses and structures not expressly permitted in section 3.1 or in each zone. 

 

3.4 Swimming Platforms 

.1 One swimming platform is allowed per waterfront parcel, semi-waterfront parcel, or waterfront 
unit in the FM1 zone, subject to regulations (a) thru (e) in .2 of this section. 

.2 Swimming platforms: 

(a) must be accessory to a permitted use on the adjacent waterfront parcel, semi-waterfront 
parcel or waterfront unit: 

(b) must only be used for passive recreation;  

(c) must not be used for boat mooring; 

(d) must not be greater than 10 m2 (107.64 ft2) in surface area;  

(e) must have minimum setbacks of: 



• 5 m (16.4 ft) from the side parcel boundaries of the adjacent waterfront parcel or semi-waterfront 
parcel, projected onto the foreshore and water; 

• 6 m (19.69 ft) from a Foreshore Park (FP) zone or park side parcel boundaries projected onto the 
foreshore and water. 

 

 

4.6   FM1   Foreshore Multi-Family 1 

 
.1 Permitted Uses: 

(a) Floating dock(s), including removable walkway, that is accessory to an adjacent 
waterfront unit. 

(b) Private mooring buoy(s) that is accessory to an adjacent waterfront unit. 

(c) Boat lift(s) that is accessory to an adjacent waterfront unit. 

(d) Boat launch. 

 

.2 Regulations 

 

COLUMN 1 

MATTER 
REGULATED 

COLUMN 2 

REGULATION 

(a)   Density 

       maximum 
number 

       of docks and 
       private mooring 
       buoys: 
 

o Dock: 1 floating dock per adjacent waterfront unit. 

o Private mooring buoys:  1 per adjacent waterfront unit. 

 

(b)  Size  

      of dock and 
walkway: 

  

o Floating dock must not exceed 33.45 m2 (360 ft2) in total upward 
facing surface area (not including removable walkway). 

o Floating dock surface must not exceed 3.05 m (10 ft) in width for 
any portion of the dock. 

o Removable walkway surface must not exceed 1.52 m (5 ft.) in 
width for any other portion of the walkway. 

FM1 

BL900-25 



(c)  Location and 

Siting 

      of dock, private 
      mooring buoys 

or 
      boat lifts: 
 

The minimum setback of a floating dock, private mooring buoy or boat 

lift accessory to an adjacent waterfront unit or waterfront parcel is as 

follows: 

o 5 m (16.4 ft) from the side parcel boundaries of that waterfront 
parcel, projected onto the foreshore and water. 

o 5 m (16.4) from adjacent waterfront units, projected onto the 
foreshore and water. 

o 6 m (19.69 ft) from a Foreshore Park (FP) zone or park side 
parcel boundaries projected onto the foreshore and water. 

 
Additional setbacks for private mooring buoys: 

o 20 m (65.62 ft) from any existing structures on the foreshore or 
water.  

o 50 m (164.04 ft.) from any boat launch ramp or marina. 

 

 

 

4.9   FG1   Foreshore General 1 
 

.1 Permitted Uses: 

(a) Floating or fixed dock, including permanent or removable walkway that is 
accessory to a permitted use on an adjacent waterfront parcel. 

(b) Private mooring buoy(s) that is accessory to a permitted use on an adjacent 
waterfront parcel or an adjacent semi-waterfront parcel. 

(c) Boat lift(s) that is accessory to a permitted use on an adjacent waterfront parcel. 

 

.2 Regulations 

 

COLUMN 1 

MATTER REGULATED 

COLUMN 2 

REGULATION 

(a)   Density o Dock: 1 floating or fixed dock per adjacent waterfront parcel. 

FG1 



maximum 
number 
of berths and 
private mooring 
buoys: 

o Private mooring buoys:  

(a) 1 per adjacent semi-waterfront parcel.    

(b) 1 per adjacent waterfront parcel having a lake 
boundary length less than 30 m (98.43 ft). 

(c)  2 per adjacent waterfront parcel having a lake 
boundary length 30 m (98.43 ft) or more. 

 

(b)  Size  

of dock and 
walkway:  

o Floating or fixed dock must not exceed 33.45 m2 (360 ft2) in total 
upward facing surface area (not including permanent or removable 
walkway). 

o Floating or fixed dock surface must not exceed 3.05 m (10 ft) in width 
for any portion of the dock. 

o Permanent or removable walkway surface must not exceed 1.52  m (5 
ft.) in width for any other portion of the walkway. 

(c)  Location and Siting 

of dock, private 
mooring buoys or 
boat lifts: 

 

The minimum setback of a floating dock, private mooring buoy or boat lift 
accessory to an adjacent waterfront parcel (and adjacent semi-waterfront 
parcel in the case of private mooring buoys) is as follows: 

o 5 m (16.4 ft) from the side parcel boundaries of that waterfront parcel 
(and semi-waterfront parcel in the case of private mooring buoys), 
projected onto the foreshore and water. 

o 6 m (19.69 ft) from a Foreshore Park (FP) zone or park side parcel 
boundaries projected onto the foreshore and water. 

Additional setbacks for private mooring buoys: 

o 20 m (65.62 ft) from any existing structures on the foreshore or water.  
o 50 m (164.04 ft.) from any boat launch ramp or marina. 

  



POLICY P-11 - CONSISTENT USE OF UPLAND/ADJACENT FORESHORE AND AQUATIC CROWN LAND 

PURPOSE 

1. The Province of BC is responsible for the issuance of leases, licences, and general and specific 
permissions as they pertain to the development of the Foreshore and Aquatic Crown Land. 

2. The Columbia Shuswap Regional District (CSRD), where deemed appropriate, has enacted land use 
bylaws which regulate the Use of land, including the surface of water. 

3. The CSRD receives referrals from the Ministry of Forests, Lands, Natural Resource Operations and Rural 
Development, requesting comments on proposed development of the Foreshore and Aquatic Crown 
Land. 

4. In British Columbia, the Province owns nearly all freshwater Foreshore and Aquatic Crown Land. Land 
adjacent to Foreshore may be privately owned, but in common law the public retains the privilege or 
"bare licence" to access the Foreshore. 

5. The Use of Foreshore and Aquatic Crown Land has an impact on the Use of the adjacent upland. 

6. As the CSRD is a waterfront and upland owner, the CSRD must provide consent to the Province of BC 
for any Foreshore or Aquatic Crown Land application prior to the Province granting approvals for these 
adjacent lands. 

DEFINITIONS 

Aquatic Crown land is all the land, including the foreshore, from the natural boundary of streams, rivers, 
and lakes, out to the limits of provincial jurisdiction. 

Foreshore is the land between the natural boundary of a stream, river, or lake, and the water. 

Natural Boundary is the visible high water mark of any lake, river, stream or other body of water where 
the presence and action of the water is so common and usual and so long continued in all ordinary years, 
as to mark on the soil of the bed of the body of water a character distinct from that of its banks, in 
vegetation, as well as in the nature of the soil itself. 

Use is the use that land, including the surface of the water, buildings and structures are put to and if not 
in use then the use for which they are designed or intended to be put. 

POLICY 

It is the policy of the CSRD that, where land use regulations are in place, the Province of BC be advised of 
the uses permitted in accordance with the CSRD’s bylaws, and that any development of land, including 
the surface of the water, must be compatible with the uses permitted in such land use bylaws. 

Upland/Foreshore Policy P-11 

Where the proposed use of the foreshore and aquatic crown land is not consistent with the permitted use 
as regulated in the CSRD’s land use bylaws, the Ministry of Forests, Lands, Natural Resource Operations 
and Rural Development be requested to decline to issue the licence, lease, general or specific permission;. 
Alternatively, a landowner may request the CSRD to amend the land use bylaw(s) to be consistent with 
the proposed use of the foreshore or aquatic crown land, provided that any amendment is within the 
Board’s legislative discretion and nothing in this policy shall limit or fetter such discretion. If CSRD 



regulations allow for the proposed use of the lands, and any CSRD required permits have been granted, 
the Province of BC may issue the license, lease, general or specific permission. 

September 1985 

Amended August 15, 2019 



Lakes Zoning Amendment (Burns) Bylaw No. 900-27 
Maps_Plans_Photos 

1. Area Covered by Lakes Zoning Bylaw No. 900 

 

2. Location 

 



3. Land Use Designations – Rural Sicamous Land Use Bylaw No. 2000 

 
4. Rural Sicamous Land Use Bylaw No. 2000 & Lakes Zoning Bylaw 

No. 900 

 



5. Electoral Area E Official Community Plan Bylaw No. 840 – Under 
Development 

 

6. Proposed Rezoning 

 



7. Orthophotos 

 
 

 
 



8. 2013 Oblique Photo 

 

9. Photo of dock two properties south of subject property 
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